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Influence of Strategic Factors on Early
Internationalization of Small and Medium Enterprises in Nigeria

Akinbola Olufemi Amos! — Babatolu Ayorinde Tobi2 — Sanni Sekinat Arike? —
Akinbola Omolola Sariat*

Abstract

The study on strategic factors and internationalization of small medium enterprises
(SMEs) has continued to gain attention across the globe as most indigenous organization
desire to take their products and services to international markets. As such, this study
tried to ascertain the influence of the strategic factors element of the early internation-
alization process and tendencies of firms going to foreign market within the period of
one to five years which signifies early internationalization. Two different objectives em-
anated from that main goal: The first is to investigate the influence of firm orientation
on early internationalization mode, and the second is to assess the relationship between
early internationalization strategies and success of SMEs. Two hypotheses were tested
in line with the objectives through the data collected from purposively selected twenty
companies in various industries through standardized questionnaires. Both descriptive
and inferential statistics was explored to evaluate the hypotheses and variable relation-
ships. The findings reveal that strategic factors significantly affect internationalization of
firms when organization put into consideration both external and internal factors towards
Internationalization, it further shows relationship exist between the factors and what
affects SMEs from going global. The studly finally recommends that SMEs should consider
strategic factors as it will help them to avoid pitfalls while going international.
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Introduction

Internationalization has been of great interest to nearly every small and medium
size company in Nigeria and strategic factors are those factors ventures needs to un-
derstand in order to profit with the key stakeholders, goals and objectives. Strategic
factors to internationalize are those factors ventures needs to put into consideration
before having a successful internationalization process. Strategic factors can be in form

1 Akinbola Olufemi Amos, Department of Business Administration, College of Management Sciences, Federal
University of Agriculture, Abeokuta, Nigeria, e-mail: akinbolaoa@funaab.edu.ng

2 Babatolu Ayorinde Tobi, Department of Accounting, Federal University of Agriculture, Abeokuta, Nigeria,
e-mail: ayorindebabatolu@gmail.com

3 Sanni Sekinat Arike, Department of Business Administration, Federal University of Agriculture, Abeokuta,
Nigeria, e-mail: sannisa@funaab.edu.ng

4 Akinbola Omolola Sariat, Department of Business Administration, Faculty of Management Sciences, Univer-
sity of Lagos, Nigeria, e-mail: omololakinbola@gmail.com

76



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

of demographic factor, cultural factor, political factor, economic, environment, market
knowledge, firms’ orientation, internationalization strategy. The purpose of going into
international market differs from one company to the other, there are several factors
such as the push and pull factors that makes firms go into international markets. The
choice of internationalization is one of the important decisions that have a ground laying
effect on any firms and its internal and external operations. Internationalization of firms
is affected by various strategic factors. Firms view internationalization as a room for
great change, making their products and services global and gaining more profit.

Business's orientation affects its internationalization process, failing to acquire pro-
per marketing knowledge of the target market, its orientation, various process and stra-
tegies involved in going international will affect the success of it going international.(Ja-
valgi 2011), the situation arrived that a positive relationship exists between the interna-
tional orientation of the market and the degree of internationalization of the business.
Most SMEs in Nigeria want to go beyond the home markets, the problem of the busi-
nesses is their ability to meet international standards based on their local product idea
conception and that is why going early to international market between five year period
becomes difficult based on what they can offer, Morgan, Kaleka, and Katsikeas (2004)
point that managerial competences mark the expansion and accomplishment of busi-
ness'’s internationalization.

In argument of Leonidou & Katsikeas (2010) holds the point that the organizational
internal strategies remain very vital, extremely in a managerial and managerial context
for early internationalization within one to five year period. Akinbola, Sanni & Akinbola
(2018) state the importance of setting of strategy and the necessity of a prudent exe-
cution should not be questioned. Regular occurrence of the factors and operations that
direct to the strategy is condition of a firm reaching success in the foreign market. Most
firms want to go international; it is prudent to make sure one understand the laws of
business in the country of interest plan to expand to. That" s the purpose of this research
investigating the extent to which specific factors affect the strategic approach of inter-
nationalization of new ventures. With reference to these, the con intends to ascertain
through the hypotheses as stated in null forms;

Hoi: there is no significant relationship between firm orientation and early Internatio-
nalization process.

Hoz: there is no relationship between early internationalization strategies and success
of internationalization.

The Concept of Strategic Factors

According to (Escandon et al 2013) Strategic Factors are those things which an
association or commercial functional element desires to acquire properly to succeed with
the crucial goals, this includes, suppliers, customers, partners, managers, employees
and further association, functional entity or key discrete that firms hinge on for reaching
its goals. With the strategic factors, there is a set for each main stakeholder, the client,
the employees, the customer and the shareholders, and others. Strategic Factors provi-
des for firms a structure for testing diverse strategies concepts and activities together.
Examples of a Strategic Factor in the customers are customer service, brand, packaging,
product quality, customer relationship, distribution and others. The employees, includes
compensation, remuneration, working condition, benefits, prestige for the business, and
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job security. The Strategic Factors for the shareholders in a public enterprise include
dividends and capital growth. Strategic factors not only provide a path to success but
also a shared currency that links the way strategic measurement, planning, development
and execution are carried out

Strategic Factors also make available tools needed to address the aim of both the
private profit seeking organizations, and the nonprofit sectors. It also deed as inquisitor
since completely entirely firms has those at their essence. These features also provide
the method of communicating from top to department, organization to functional busi-
ness unit. Strategic Factors provide firm a structure for flow of policy improvement and
capacity, when a structure tries diverse strategies concepts and activities altogether it's
called the Strategic Factor Structure. Strategic factors of internationalization are those
internal and external factors that a venture should consider before going international,
according to Suarez-Ortega (2003) identified strategic factors (internal and external) to
be considered by business before internationalization.

The Uppsala Internationalization Process Model (U-model)

Mitgwe (2006), investigated the process of internationalization of companies cen-
ters on the U-model, the Nordic school, the incremental school. The theoretical frame-
work for this theory was first developed by Johansson and Wiedersheim-Paul (1975) in
their research of four Swedish firms, they observed that when firms internationalize,
they are moving along a series of incremental steps which they called establishment
chain or step by step. This theory focuses on four aspects that businesses should face
abroad, namely market knowledge and market engagement, commitment decisions and
current phases of business, aspects of change that relate to one another. State aspects
include foreign-market resources, market knowledge and commitments that affect
opportunities and risks of the company (Johanson & Vahlne, 1977 and 2009).
Commitment to the market means those resources and the level of involvement that will
be committed. Market knowledge supports the management team in decision-making.
There are two main types of knowledge, objective knowledge and experience that can
be transferred from one market to another, and learning or execution. Facets of transi-
tion are the outcomes of the facets of the State, so that the firm is immediately aware
of the market and can determine how to participate in this market and then prepare and
execute current actions required in order to end this process by business commitments.
Chatterjee and Lim (2000) discourse the correlation among the external factors and
internal factors of firms concerning the measure of internationalization and effect on
execution. The outcomes agrees that an optimistic relationship exists among internatio-
nalization and execution. Das et. al. (2015) lay value on the management intentions in
the firm choice of its internationalization strategy, most especially in relation to orga-
nizations. Fourcade (2002) the main environmental factor affecting the size, scope and
speed of internationalization of the company is market knowledge, technology capacity,
competition knowledge, and networking capability. Cateora (2010) adds regulations and
institutional bureaucracy to these environmental elements as an aspect which impedes
internationalization. Pinho and Prange (2016) analyze the relationship and effect on in-
ternational execution between social networks and Dynamic Internationalization Ca-
pacity (DIC). Javalgi (2011) reports that the international market orientation and the
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level of internationalization exists positively. It similarly recommended that the top or-
ganization ought to make important stimulating conducts steady through a helpful global
coordination, particularly in unstable marketplace.

1. Methodology

The method adopted for the conduct of this research is the survey with insight to
ex-post facto approach. Respondents’ opinion was gathered by administering structured
questionnaire. The population of this comprises of all employees in ten selected ventures
in Lagos state. The sample consist of two hundred (200) employees of ten (10) selected
ventures representing 20 employees per SMEs based on purposive sampling technique
in order to get access to the respondents who truly understands the concept of strategic
factors and process of internationalization of SMEs in Nigeria. The researchers increased
the sample with a ten percent number representing extra 20 making up (220) number
of questionnaire in order to get high response rate based on the assumption that few
questionnaires may not be properly filled and may limit the rate of response of respon-
dents.

2. Data presentation

The research questionnaire was administered to two hundred and twenty (220)
employees which is the sample size representing the chosen study population of the
selected 20 small and medium enterprises in Ikeja local government area of Lagos state.
Of this lot, one hundred and eighty one (181) questionnaires representing 82.3% were
returned, and thirty nine (39) questionnaires representing 17.7% were not returned.
The table below shows the details at a glance.

2.1 Frequency Distribution of the Respondents’ Demographic Characteris-
tics

The frequency distribution of the respondents’ demographic characteristics is pre-
sented in table. below. The table shows that out of the One hundred and eighty one
(181) respondents, 130 (71.8%) are male, while 51 (28.2%) are female. By implication,
we have more male respondents to female respondents in the sample. In addition, out
of the One hundred and eighty one (181) respondents, 60 (33.1%) are single while 117
(64.6%) are married and 4 (2.2%) are neither married nor single. By implication, most
of the respondents are married. More so, 77 (44.3%) of the 274 respondents have 1-5
years’ work experience, 76 (43.7%) have 6-10 years’ work experience, 14 (8.0%) have
11-15 years’ work experience and, 7(4.0%) have over 15years work experience. By im-
plications, most of the respondents have between 1-5years of work experience.
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Table 1 The frequency distribution of the respondents’ demographic characteristics

Characteristics Category Frequency Percentage g:z::;g;:
Gender Male 130 71.8 71.8
Female 51 28.2 100.0
Marital status Single 60 33.1 33.1
Married 117 64.6 97.8
Others 4 2.2 100.0
Age 20— 25 years | 67 37.0 30.7
26 —31vyears | 91 50.3 87.3
32 -42 years | 23 12.7 100.0
Work Experience 1-5 years 70 38.7 38.7
6 — 10 years 99 54.7 93.4
11-15years | 12 6.6 100.0
Industry Type Services 42 23.2 23.2
Manufacturing | 101 55.8 79.0
Distribution 27 14.9 93.9
Others 11 6.1 100.0
Years of Operation | 0 — 3 years 73 40.3 40.3
4 — 7 years 81 44.8 85.1
8 — 11 years 25 13.8 98.9
Above 2 1.1 100.0

Source: Author’s Fieldwork Computation, 2019

The conclusions found in this analysis are: (1) there is no significant relationship
between the firm orientation process and the internationalization phase of the first mode
(2). Several regression analyzes were used to evaluate these hypotheses and achieve
the objectives of the analysis.

Multiple regression is based on correlation which enables a more detailed con of
the interrelationship between a numbers of variables. It create a number of assumptions
about normal data, which believe that the variables depends naturally (i.e strategic
factors), multicolaniarity that believes that the independent variable (internationaliza-
tion), and even homoscedasticity that believes that variations between observations to
be identical, are not very well interconnected.

2.2 Test of Normality

For the normality of the dependent variable, a regular curve may be draw. The stan-
dard curve is shown in Fig. 1 to 2. Most parametric statistics presume that scores are
typically distributed on each vector (i.e. the normal curve is shaped). In this con, the
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values are quite normal, with the majority of the scores in the middle tapering out to
the extremes.

Fig. 1 Histogram of Mode of Internationalization Scores
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Fig. 2 Histogram of Mode of Internationalization Scores
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2.3 Test of Multicollinearity

The bivariate correlation was performed in Table 2 below to test multicholinearity.
The highest correlation in the table was 0.221 this indicates a low question of multiline-
arity. All variables are therefore retained.

Table 2 Correlations

fs;:;?;fglc Internationalization strategy
Strategic factors Pearson Correlation |1 .032
Sig. (2-tailed) .672
N 181 181
Internationalization stra- Pearson Correlation |.032 1
tegy Sig. (2-tailed) 672
N 181 181

**_ Correlation is significant at the 0.01 level (2-tailed).

2.4 Test of Hypothesis One

Hoa1: No significant relationship exists between company orientation and early mode
internationalisation.

The result of regressively as contained in Table 3: ANOVA shows that F testing was
3.003, significant at 1 percent [p<.002]. The model was well specified, this showed.

Table 3
ANOVA?
Model Sum of Squares | Df Mean F Sig.
square
1 Regression | 233.761 9 25.973 3.003 .002
Residual 1478.836 171 8.648
Total 1712.597 180

Source: Author’s Fieldwork Computation, 2019

The regression results as provided in Table 4: Model Summary also indicate that R
Square has a high value of 4.7%. This suggests that around 4.7 per cent of the variability
was explained in early internationalization of New Ventures.

Table 4
Model Summa
Model R R Square Adjusted R Std. Error of
Square the Estimate
1 .047 .007 .002 3.05261

Source: Author’s Fieldwork Computation, 2019
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In particular, the first hypothesis of this analysis is checked in the regression results of
Table 5 from below, there were positive ties between firm orientation and the precocious
mode of internationalization phase units, which were statistically significant increases of
1 percent by a p-value (0.023) in the early mode of internationalization. The result re-
jects the zero hypothesis that no significant relationship exists amongst company di-
rection and the processes of early-mode internationalizing; therefore, the relationship
between corporate guidance and early-mode internationalization processes is important.

2.5 Test of hypotheses two

Ho2: there is no relationship between early internationalization strategies and success
of internationalization

The result of the reversal in Table 5: ANOVA shows that the Ftest was 1,314, me-
aning 1% [ p<.253 ]. This demonstrated that the model was well-defined.

Table 5 Annova®

Model Sum of Squares Df Mean Square F Sig.
1 Regression 12.247 1 12.247 1.314 .2532
Residual 1667.996 179 ]9.318
Total 1680.243 180

Source: Author’s Fieldwork Computation, 2019

The regression result of Table 6: Model Summary also demonstrates that the R
Square was a high 5.5 percent figure. This means the model explained approximately
5.5% of the variance process of success of internationalization.

Table 6 Model summary

Model |R R Square  |Adjusted R Square Std. Error of the Estimate
1 .0552 .007 .002 3.05261

Source: Author’s Fieldwork Computation, 2019

The second hypothesis of this analysis is evaluated directly, by regression as given
for in Regression Coefficients table. The following output showed a good relationship
between the early internationalization strategies and the success of the internationaliza-
tion.221 increases in internationalization success, which with the aid of its p value
(0.023) were statistically significant at 1%. The result rejects the null hypothesis that
the early internationalization strategy has no relationship with the success of internatio-
nalization, and therefore the relation between early internationalization strategies and
internationalization success is established.
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Discussion of Findings of Hypothesis one

The discovery of this study shows that the internationalization of companies sub-
stantially has strategic factors views, the results of which show positive influence be-
tween factors and internationalization in the consideration both of internal and external
factors and their relationship with internationalization. The report reviews the high in-
fluence of companies on international expansion in exploration and exploitation orienta-
tion and the slack resources. Das et. al. (2015) stressed the purpose of management
when choosing the company's path to internationalization, particularly as far as compa-
nies are concerned. As key environmental factors affecting the size, extent and speed
of the internationalization of the company, Fourcade (2002) identifies market know-
ledge, technological capabilities, competent knowledge or networking capacity.

Discussion of Findings of Hypothesis Two

The discovery of this study show that the internationalization process and success
of the company was affected by the consumer orienting and the degree to which it is
internationalized. . It was also proposed that the top management priority would be to
promote behaviors, especially in volatile markets, that comply with a positive internatio-
nal orientation. Growth and development. There are many benefits to the strategic as-
pect of internationalization. The global market climate requires growing internationali-
zation of new businesses while some companies have successfully joined the internatio-
nal market, some have struggled because of the effect of competitive considerations on
early internationalization of new companies.

It was also proposed that the top management priority would be to promote be-
haviors, especially in volatile markets, that comply with a positive international orienta-
tion. The study found that the identifiable factors have an impact on the level at which
companies successfully enter the international market, as captured in this descriptive
study. The findings of this study offer a guidance on how companies can influence the
internationalization process and thus enhance the success of internationalization. The
study has contributed in a specific respect.

Empirical Findings from the Study

1. The Research establish that strategic factors expressively distress internatio-
nalization of firms Views that when organization put into consideration both
external and internal factors and their relationship to internationalization, the
result shows a positive impact exist between the factors and internationaliza-
tion. This con reviews that firms level of examination and manipulation orien-
tation and floppy assets is of high influence on firms expansion to international
market. Das et. al. (2015) laid emphasis on the managerial intentionality in the
business’s variety of its internationalization track, particularly in relative to
firms. This con focused on two major managerial level backgrounds — the bu-
siness’s investigation & manipulation orientations and slack resource.

2. This study identifies factors such as market knowledge, capabilities, networking
as factors that impede international success. Fourcade (2002) recognize as key
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environmental factors that affect the reach, sweep and pace of internationali-
zation the market knowledge, technological capabilities and computer aware-
ness and networking ability of an undertaking. This con views that market
orientation of organization and degree of internationalization affects business's
internationalization process and success. In a research by Javalgi (2011), it
was established that there happens to be a helpful correlation between inter-
national market orientation and the degree of internationalization of the firm.
It was also suggested that the upper management should prioritize promoting
behaviors consistent with a positive international orientation, especially in tur-
bulent market.

Conclusion and Recommendations

Through active research of international target market, while some firma su-
ccessfully go onto international market, some failed due to the effect of strategic factors
on early internationalization of current schemes. In the light of existing literature on
effect of strategic factors on early internationalization of current schemes issues captu-
red in this study; and the analyses of collated primary data; the study found that iden-
tifiable Factors affect the level at which firms successfully go into international market
as captured in this descriptive research. The following recommendations were made:

1.

It is necessary that the ventures should put into proper considerations these
strategic factors and its effect, these ventures should always keep close atten-
tion on their operations towards internationalization to ensure that they carry
out their objectives and also it should be proactive in carrying out these inter-
nationalization process, and proper research on how to achieve their aims and
objectives effectively.

The Government is encouraged to continue its legislation to encourage a safe
operating environment by promoting and participating positions. In the domes-
tic and global markets, that will lead to competitiveness. The revision of the
internationalization regulations for new companies and the minimization of su-
perposition’s are also important in order to further increase the role of the
undertakings concerned.

Individuals who want to go into international markets are encouraged to con-
tinue to improve themselves on personal development skills and trainings not
only to make them plan properly and proactive in making decisions, and also
carrying out research on successful organizations of internationalization to be
able to stand out when going international, putting the strategic factors into
consideration. Managers are expected to plan ahead, make decisions, protect
organization from crashing while going international and properly operationa-
lize, considerable orientation is needed to go international, proper networking
and increased firm capabilities, in aspect of technology, finance, marketing
strategies. Managers should research on target international markets and make
provision towards reaching its goals and objectives.
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Employee Fidelity and the Survival of Micro and Small Scale
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Abstract

This research examines the impact of employee fidelity on the survival of micro and
small scale enterprises in Nigeria. The mortality rate of small businesses in Nigeria is
alarming. Most previous studies tend to concentrate on the managerial, technical, edu-
cational and even capital deficiencies of the entrepreneurs but this study focuses on the
employees. Multi-stage sampling technique was used to identify suitable candidates for
the study and discriminant function analysis was used for data analysis. Findings reveal
that capital inadequacy and employee theft account for the failure small businesses in
Nigeria. The study is significant to entrepreneurs to avert failure and for further research
by academics.
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Introduction

The high rate of mortality among micro and small scale enterprises in Nigeria has
assumed an alarming proportion in recent times, perhaps due to issues pertaining to
employee/employer relations. It has been observed that failure rates among small busi-
nesses are much higher in the developing countries than the advanced nations of the
world (Arinaitwe, 2006,). The micro and small scale enterprises in Nigeria provide jobs
for more than 75 percent of the working population since they dominate the business
landscape (Anwatu, 2006 cited in Onugu & Uzondu, 2015). Ayozie (2011) suggests that
small scale businesses comprise a larger percentage of all companies registered with the
Corporate Affairs Commission (CAC). It is thus worrisome that such a crucial sector of
the economy should experience this unsustainable level of mortality.

The micro and small business enterprises have been acknowledged to be the bed-
rock of a nation’s economic growth and development. Akande (2014) observes that small
and medium scale businesses (SMEs) positively improve the economy and hence coun-
tries like the United States of America, Japan, Korea and many Asian countries have
experienced rapid development through SME activities. Micro, small and medium enter-
prises are the backbone of every economy globally (Kirby, 2003; Mathews, 2007;
Okpara, 2009). They constitute over 90 percent of industries in Indonesia, Hong Kong,
Taiwan, Philippines and Thailand (Fadahunsi & Daodu, 1997 cited in Eze & Okpala,
2015). The Nigerian Chamber of Commerce, Industry, Mines and Agriculture (NACCIMA,

! Ehiorobo Osa Abraham, Department of Business Administration, University of Lagos, Nigeria, e-mail:
newdawnabraham@yahoo.com
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2006) supports the view that any nation seeking rapid development and industrialization
must focus on its small scale enterprises to actualize those goals.

Micro, small and medium enterprises in Nigeria are beset with myriad problems
including poor access to funding, lack of creativity and innovation, poor record keeping
and theft by employees, which combine to account for the high mortality rate of these
enterprises. According to a 2004 survey conducted by the Manufacturers Association of
Nigeria (MAN), more than 90 percent of businesses owned and operated by its members
were either ailing or had shut down. This alarming rate of business failure calls for
concern because MAN as an institution has statistical data to back up its claims. Ho-
wever, the story is different especially in the micro and small scale business sector where
records of their operations are hardly available. Through mere observation in our neig-
hbourhoods, it is easy to discover an alarming rate of business closures at the micro and
small scale enterprises levels.

Trust which is a major ingredient in maintaining a conducive work environment to
guaranty corporate survival, growth and profitability is lacking in several organizations
due to mutual suspicion and unclear intentions of most employees (Martins, 2000). Em-
ployers rely on how well the employees can represent their interest even while absent
from work but quite often, such trust has been flagrantly abused and violated by the
employees.

Employee fidelity stems from trust. Fidelity is simply faithfulness, transparency and
accountability. When these virtues are lacking in the employees in an organization, sur-
vival becomes very difficult, if not impossible, to achieve. Corporate governance princip-
les to which operators of the organized private sector and large industrial concerns are
expected to adhere to equally emphasize the virtues of transparency, responsibility and
accountability (Sulaimon, Ifere, Rahim & Ebulo, 2016).

Statement of the Problem and Research Gap

Micro and small scale enterprises are seen as the bedrock of economic development
in free market economies and development strategists harp on encouraging this sector
to thrive in order to generate employment and stimulate economic growth. However,
most micro and small scale enterprises in Nigeria collapse within their first five years of
existence as only between 5 to 10 percent survive for up to 10 years (Aremu & Adeyemi,
2011). Eze and Okpala (2015) also note that the Manufacturers Association of Nigeria
(MAN) had in 2004 conducted a survey on the survival of businesses run by its members
and came up with the result that only 10 percent of industries established by its mem-
bers were fully operational while the remaining 90 percent were either ailing or have
closed down. Agu and Emeti (2014) attribute the high mortality rate of these enterprises
to shortage of capital, poor infrastructural development, inadequate power supply, lack
of focus and lack of succession planning among others. Agba et a/. (2015) note that the
use of landed property as collateral for loans to these micro and small enterprises, poor
staff remuneration and poor working environment for workers are to blame for their
dismal performance. However, these challenges may be a contributory factor to the high
mortality rate of businesses in this sector but none of these previous studies considered
the impact of employee fidelity as a major cause of business failure of micro and small
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business enterprises in Nigeria. This study intends to fill this gap by examining the extent
to which employee theft and other forms of abuse of trust have resulted in the high
mortality rate experienced by Nigerian micro and small scale enterprises.

1 Methodology
1.1 Theoretical Framework and Literature Review
a. Theoretical Underpinning: Social Exchange Theory

The social exchange theory was developed by George Homans in 1958. He defined
social exchange as a rewarding exchange of activity, tangible and intangible goods or
services, that is mutually beneficial to at least two persons. Employer and employee
engagement can be viewed in light of this kind of mutually beneficial relationship. Other
major contributors to this theory are Peter Blau (1964) and Richard Emerson (1976).
The success proposition perspective of the Homan’s theory indicates that whenever a
person receives a reward for his or her action, there is a high tendency for the action to
be repeated. The social exchange theory is both a sociological and psychological theory
that presupposes a cost-benefit analysis of any interaction between two parties.

The two main ingredients of the theory are self-interest and interdependence.
People tend to focus on their self-interest in pursuance of their economic and psycholo-
gical needs. In social exchange, self-interest does not imply any negative connotation
as it is supposed to strengthen the interrelationship between both parties. But when
self-interest is allowed to prevail over mutual interdependence, there will be a tendency
for one party to short-change the other. It is in this regard that most employees allow
their self-interest and greed to prevail over the overall interest of their employing orga-
nizations and engage in behaviours that are detrimental to the survival of such orga-
nizations. Consequently, many micro and small scale enterprises in Nigeria suffer early
mortality due to the pursuit of individual self-interest by employees who engage in frau-
dulent activities that undermine the survival of the organizations.

b. Literature Review
Concept of Micro and Small Scale Enterprises

There is no universally acceptable definition of micro and small scale enterprises
as this varies from one society to another depending on the stage of industrial develop-
ment (Ward, 2006; Abanis, Arthur, Byamukama, Burani, Ibrahim & Novenbrieta, 2013).
Most of the definitions of micro and small scale enterprises are based on such criteria as
number of employees, amount of initial capital, total assets and annual sales although
(Agba, Attah & Ebong, 2015). Osotimehin,Jegede, Akinlabi and Olajide (2012) in their
study (citing Olajide et a/., 2008) provide a working definition of micro and small enter-
prises by describing micro enterprises as those businesses whose total project cost,
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excluding the cost of land, but including working capital, does not exceed N500,000.00
($1,500.00). The authors further describe small scale enterprises as those whose total
project cost, excluding the cost of land, is not more than N5million ($15,000.00).

Micro and small scale enterprises have been identified as the main drivers of growth
in many developing and even developed economies (Matthews, 2007; Opara, 2009; Ay-
ozie & Latinwo, 2010; Taylor, 2013). Agba et a/., (2015) note that 60 percent of the
labour force in developing countries are accounted for by these micro and small scale
enterprises while also constituting over 90 percent of business enterprises. Ackah and
Vuvor (2011) observe that small scale enterprises are major producers and consumers
of goods and services thereby contributing over 70 percent of gross domestic product
(GDP) in most African countries. Eze and Okpala (2015) opine that even China, a once
communist country, has over 75 percent of its labour force employed by small scale
businesses. The authors also citing Fadahunsi and Daodu (1997) noted that most deve-
loping countries such as Indonesia, Taiwan, India, Korea and Hong Kong have over 90
percent of their businesses as micro and small scale enterprises.

High Mortality Rate of Micro and Small Enterprises in Nigeria

Mortality rate among Nigerian micro and small scale enterprises is at an alarming
rate and this has been corroborated by several previous studies. For instance, Agwu and
Emeti (2014) put the survival rate of these micro and small scale businesses, in their
first five years of existence, at between 5 to 10 percent. This implies that 90-95 percent
of these enterprises die prematurely. A study by the Manufacturers Association of Nigeria
(MAN) in 2004 also put their survival rate at a dismal 10 percent. Most of the reasons
advanced for this sordid state of affair put the blame on poor management by the
owners, lack of education, inadequate capital, poor infrastructure, poor accounting
practices, multiple taxation by local, state and federal authorities, unstable policy envi-
ronment, poor remuneration of staff, use of landed property as collateral for loans and
an unfriendly economic environment (Agwu & Emeti, 2014; Agba et a/., 2015).

Other studies carried out on the causes of high mortality rate among micro and
small enterprises identified the following as mostly responsible. For example, Chaney
(2019) observes that inadequate capital, improper planning, absence of insurance cover,
poor management, selling undifferentiated products, disregard for the competition and
operating an unprofitable business model are to blame for the ugly trend. In a similar
vein, Armitage (2017) notes that business failure among micro and small enterprises
could be attributed to inadequate working capital, poor planning, poor handling of out-
sourcing, ineffective marketing strategy, competitive rivalry and failure to monitor com-
pany finances were responsible for the high rate of failure. Other reasons that can be
identified include over-borrowing, lack of performance monitoring, overreliance on a few
customers or clients, inexperienced management and leadership, failure to learn and
poor debtor management (Agba et a/,, 2014; Moya, 2019).

Employee Theft and Mortality of Micro and Small Scale Enterprises

Employee theft is a global phenomenon as there is hardly any nation of the world
where workers don't steal from their employers. Employee theft is defined as stealing
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or the deliberate misuse of an employer’s assets without permission (BPK, 2019). Such
theft may involve cash (money in any currency) or non-cash assets (time, merchandise,
supplies, stationery, company property, leaking of official information to third parties
and competitors) which could have damaging impact on the employer’s business. The
United States Chamber of Commerce (2018) cited in Business Practical Knowledge (BPK,
2018) estimates that 75 percent of all employees steal at least once, and that half of
these steal repeatedly”. The Chamber also notes that 34 percent of business failures
are due to employee theft.

In a related development, the American Society of Employers (2018) as cited in
BPK (2018) observes the following:

1. That businesses in America lose 20 percent of every dollar to employee theft;

2. That at least 20 percent of the employees are fully aware of fraudulent practi-
ces in their companies;

3. That it takes an average time of one and half years for an employer to uncover
a fraud scheme;

4. That over 55 percent of these fraudulent acts are perpetrated by managers;

5. That the US retail businesses lose a whopping $53.6 billion annually to emplo-
yee theft.

In Nigeria, there are no accurate records to show how much is lost to employee
theft but the high mortality rate of micro and small businesses are proof of the colossal
losses suffered by these enterprises. Just like the US, the retail sector is perhaps the
worst affected by the fraudulent behaviour of employees as stock taking is not done on
a regular basis, and moreover, majority of the owners of these micro and small enter-
prises are illiterate and do not practice simple bookkeeping to monitor daily transactions.

There are various ways by which employee theft is executed in organizations.
Among the most common ones are:

1. Larceny: This involves unlawfully taking possession of another person’s pro-
perty without the permission or knowledge of the rightful owner;

2. Outright embezzlement: Embezzlement involves a person in a position of trust
stealing what is put under his/her care. A good example of this is when a
cashier decides to help himself with office cash under his control which is diffe-
rent from larceny involving, perhaps, a cleaner seeing the cash till in the
cashier’s office open, decides to steal some of the cash;

3. Skimming: Skimming involves stealing of unrecorded cash, inventory or any
other type of company property knowing that it will be difficult to trace since
no record of it exists anywhere;

4. Fraudulent Transactions: This involves making false payments for goods not
delivered, over-invoicing, negotiating your own cut in contracts, payroll fraud,
payment for fictitious transactions, and other forms of fraudulent schemes
aimed at making personal gains at the expense of the company;

5. Fake Invoices and Account Manipulation: This happens when the sales person
creates invoices of non- existent account receivables thus making the business
owner to believe that some sales have been made through credit transactions
with some known customers;

6. Switching Brands: Some employees switch well-known brands by using money
they sold of the superior brands to purchase inferior brands and keeping such
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products in the packets that originally contained the superior product to de-
ceive the shop owner that the stock of goods is intact.

The aforementioned mode of employee theft are quite common among micro and
small scale enterprises in Nigeria and many of the owners of these businesses have
closed shop due to the fraudulent activities of their employees. It is worth knowing that
in most retail businesses where the shops contain a large variety of different products,
stock-taking is usually not regular and in some cases, the owners of the shops do not
even know much about inventory management.

Causes of Employee Theft in Nigeria’s Micro and Small Scale Enterprises

The temptation to defraud the company where you work could be high if there are
no measures put in place to guide against the incidence of fraud. In Nigeria, where most
of the youth population are either unemployed or underemployed, getting a job any-
where just to ‘get out of the house in the morning and come back home in the evening'.
Quite often the pay is abysmally poor and not sufficient for the staff to meet personal
needs. A country with inflation rate of over 11 percent (NBS, 2019) paying a staff a
paltry monthly wage of between N15,000 - N30,000 ($42 - $84) cannot sustain emplo-
yee loyalty. Consequently, most of these employees are tempted to cut corners to ‘make
ends meet’. Presently, over 23 percent (NBS, 2019) of Nigerians are unemployed and
this forces most people to accept poor wages from employers which eventually heralds
sharp practices to augment the poor pay.

Another major reason why employee theft is rampant among micro and small bu-
siness enterprises is that ownership of most of these businesses are in the hands of
illiterates who then employ educated hands to help in running the businesses. Taking
advantage of the illiterate owner, most employees device fraudulent means of stealing
cash or goods or even make fraudulent account receivables that would not be traced
until, perhaps, such employees resign before the fraud is eventually discovered. Lo-
opholes in financial records, poor debtor management, and improper and infrequent
stock taking can also provide attractive openings for a fraudulent employee to operate
especially where there is weak or total absence of performance monitoring (Moya,
2019).

Perhaps, the apprenticeship scheme practised among most Nigerian shop owners
could also attract fraudulent practices because, during the lengthy number of years the
help is expected to serve the master, no remuneration whatsoever is expected to be
paid to the apprentice. He/she is usually ‘settled” after successfully completing the
number of years agreed whereby the master frees him by giving him a large amount of
cash as start-up capital for the apprentice to start a similar business. It is perhaps the
lure of the good life or some promptings by peers that would make such apprentice to
help themselves with the cash or goods under their care.

The Place of Trust in Employer — Employee Relationship

Employers offer jobs to employees based on the assumption that such employees
will act in their best interest to engage in diligent and honest work and get compensated
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in return. However, the breach of trust in employer-employee relationship is common-
place as well as a global phenomenon. Trust has no universally acceptable definition but
common among the various definitions are key elements of trust such as honesty, in-
tegrity, character, truthfulness, sincerity, reliability, relationship, openness, benevolence
and consistency (Bagraim & Hime, 2007; Clark & Payne, 1997; Grant and Sumanth,
2009). Trust is defined by Zand (1997) as the “willingness to increase your vulnerability
to another person whose behaviour you cannot control. In a situation in which your
potential benefits are much less than your potential loss if the other person abuses your
vulnerability”. It is on good record that employers render themselves vulnerable to the
employees on whom they entrust the survival of their businesses. This trust, however,
is often violated and has thus resulted in the high mortality rate of many micro and small
scale enterprises. Operating conditions and the environment in which business is
transacted has also been found to encourage gross violation of trust especially when the
employee is aware of lapses in the control system.

Ethicality is another issue to be considered in trust building between employers and
employees. Ethics can be described as a code of moral principles that distinguishes be-
tween right and wrong. Jimba (2009) defines ethics as “the guided principles, values,
moral standards and convictions which guide individual actions, decisions, procedures
and system in an organization in order to pave way for respect, dignity, conscience and
high integrity in such an organization or society”. When employees hold high moral and
ethical values, they are not likely to engage in activities that will undermine the survival
of the business for which they earn a living. Stealing from the employer is unethical and
breach of trust which does not only jeopardize the survival of the organization but has
serious implications for present and future interpersonal relationships.

1.2 Research Objectives, Methodology and Data
Aim and Objectives of the Study

The major aim of this study is to identify how employee fidelity impacts the survival
of micro and small scale enterprises in Nigeria. Specifically, the research attempts to:

1. identify the extent to which the survival of micro and small scale enterprises
depends on the honesty of employees;

2. examine the impact of employee theft on the survival of micro and small en-
terprises;

3. determine the extent to which inadequate capital leads to the failure of micro
and small scale enterprises in Nigeria;

4. identify how competitive pressures cause the failure of micro and small busi-
ness firms in Nigeria.

Research Questions

In order to address the objectives, the research attempts to proffer solutions to the
following questions:
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1. Does the survival of micro and small scale businesses depend on the honesty
of the employees?

2. Does employee theft negatively affect the survival of micro and small enterpri-
ses?

3. To what extent does inadequate capital lead to business failure among micro
and small scale enterprises?

4. To what extent does competitive pressure lead to the collapse of micro and
small scale enterprises in Nigeria?

Research Hypotheses

The following hypotheses were formulated in order to provide answers to the re-
search questions.

1. Hol : The survival of micro and small enterprises in Nigeria has no significant
relationship with the honesty of the employees;

2. Ho2: Employee theft does not significantly affect the survival of micro and small
scale enterprises in Nigeria.

3. Ho3: Inadequate capital does not significantly affect the survival of micro and
small scale enterprises in Nigeria.

4. Ho4: The collapse of micro and small enterprises in Nigeria has no significant
relationship with the action of competitors.

Research Design

The study adopts a quantitative survey design based on the positivist philosophy.
The ontological orientation of the research is objectivism. The choice of research philo-
sophy and design are based on the fact that the causes of high mortality rate among
micro and small scale businesses can be objectively determined and quantitatively esti-
mated with substantial degree of accuracy using discriminant analysis.

Data Analysis Technique and Software Used.

The methodology adopted for this study is the direct method of discriminant ana-
lysis. According to this method, all the predictor variables are entered into the model
simultaneously. SPSS Version 22 was used for the analysis.

Sources of Data

The research was conducted based on cross sectional data collected from 100
owners of several micro and small scale organisations which include retail provision sto-
res, cosmetics shops, supermarkets, business centres, restaurants and bars, sellers of
phone and computer accessories, filling stations, and privately owned transport busi-
nesses. A multi-stage sampling technique was devised to obtain the required sample by
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first conducting oral interviews to identify those whose businesses have collapsed or
survived in the last five years before the questionnaire was administered to those who
fit into the purpose of the study.

Model Specification

The discriminant function takes the form of a linear combination of coefficient of
variables and these are expressed as equation 1. The variable coefficients are estimated
in such a way that the function maximizes the distance between the two centroids. It
should be noted however that the larger the coefficient, the better the independent
variables in discriminating between the groups. Therefore the discriminant function is
given thus as:

Z=a + Wi X1+ W2X2+ W3X3 + WaX4 = a + ZH=1WiXi (1)

Where Z = Discriminant score, a = constant, w = the discriminant coefficient or
weight of the variable, xi = predictor variable, i = number of predictor variables, i.e i=1
,2,3,4. And 1 = (EH), 2 = ET, 3 = CA and 4 = CP. As this is a two-group discriminant
analysis, only one function is estimated i.e.

NDF < Min (G-1, P) 2)

The number of discriminant functions (NDF) that can be estimated from a discri-
minant analysis is less than or equal to the minimum number of categories (G) in the
dependent variables minus one or the number of predictor variables (P).

Description of the Variables

The variables used for this study are categorical dependent and predictor variables.
The status of the firms in terms of survival rates was the dependent (categorical) va-
riable. The dividing line for defining where each company falls to is 5 years of inception
using Aremu and Adeyemi (2011), Agwu and Emeti (2014), MAN (2004) and Agbi et
al, (2014) who state that 90-95 percent of micro and small scale enterprises do not
survive beyond their first five years of existence. A total number of 100 micro and small
businesses were sampled for the study and 50 companies that survived beyond the first
five years are denoted by (1) while the other 50 that collapsed before five years are
denoted by (2). The predictor variables are honesty, employee theft, capital adequacy
and competition.

2  Analysis and Discussion

Table 1 shows the test of equality of group means which estimates the Univariate
Anova for each predictor variable. From this analysis, it is observed that capital adequacy
differ at (Sig = .049) for the two groups and also has the lowest Wilk’s Lambda of .961

95



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

indicating that capital adequacy has the most significant discriminating function for the
survival of micro and small businesses. Employee honesty follows with a Wilk’s Lambda
of .981, next is competitive pressure with .983 while employee theft comes last with a
Wilk's Lambda of .987 with all the but capital adequacy showing non- significant P-
values.

Table 1 Tests of Equality of Group Means

Wilks' Lambda F dfl df2 Sig.
Employee honesty .981 1.947 1 98 .166
Employee Theft .987 1.324 1 98 .253
Capital adequacy .961 3.966 1 98 .049
Competitive pressure .983 1.708 1 98 .194

Source: Author’s SPSS Computation (2019)

Table 2a shows the Log Determinants with 4 x 4 rank indicating the size of the
covariance matrices and also showing that four independent variables were used for the
study. The covariance metrics are the same if the log determinants of ‘survived’ cova-
riance matrices and the log determinants of ‘not survived’ covariance matrices are the
same.

Table 2a Log Determinants

Log Determi-
Survival Rank nant
Survived 4 -1.617
Not Survived 4 -.701
Pooled within-groups 4 -1.070

The ranks and natural logarithms of determinants printed are
those of the group covariance matrices.

Source: Author’s SPSS computation (2019)

Table 2b shows the Box M for this study which is estimated at 8.72 but with a
significance value of 0.596 meaning that the data do not differ significantly from univa-
riate normality. This simply means that I can proceed with the analysis.

Table 2b Test Results

Box's M 8.723

F Approx. .834
dfl 10
df2 45915.538
Sig. .596

Tests null hypothesis of equal population
covariance matrices.

Source: SPSS Output by author (2019)
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Table 3 Eigenvalues

Canonical Corre-
Function Eigenvalue % of Variance | Cumulative % lation

1 .112° 100.0 100.0 .318

a. First 1 canonical discriminant functions were used in the analysis.

Source: SPSS Output by author (2019)

Eigenvalues simply show the proportion of variance explained, i.e. the ratio of the
between- groups sum of squares to the within-groups sum of squares. This analysis
exhibits a low eigenvalue indicative of a weak function. The canonical correlation which
shows the relationship between the discriminant scores and the level of the outcome
variable of 0.318 is low.

Table 4 Wilks' Lambda

Test of Function(s) Wilks' Lambda | Chi-square Df Sig.
1 .899 10.210 4 .037

Source: SPSS Output by author (2019)

The Wilk's Lambda shows the significance test of the variate. The value of 0.899
at 4 degrees of freedom with significance value (.037) shows that the variate significan-
tly discriminates the groups. Thus the Lambda of 0.899 has a significance value of .037,
which perhaps, is an indication that the group means appear to differ.

Table 5 Standardized Canonical Discriminant Function Coefficients

Function

1
Employee honesty -.496
Employee Theft 424
Capital adequacy .733
Competitive pressure -.518

Source: SPSS output by author (2019)

Table 5 shows the standardized canonical discriminant function coefficients which
is equivalent to the standardized betas in a typical regression. Thus, capital adequacy
has the highest value of 0.733 followed by employee theft with 0.424 indicative of the
influence these two variables have on the survival of micro and small business firms.

The structure matrix shown in Table 6 indicates the weights of the independent
variables in rank order from the highest to the lowest in absolute terms.
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Table 6 Structure Matrix

Function
1
Capital adequacy .601
Employee honesty -421
Competitive pressure -.394
Employee Theft .347
Pooled within-groups correlations between discriminating variables and standardized canonical discriminant

functions
Variables ordered by absolute size of correlation within function

Source: SPSS Output by author (2019)

However, only capital adequacy and employee theft possess positive variate corre-
lations while employee honesty and competitive pressure display negative correlations.

Table 7 Canonical Discriminant Function Coefficients

Function

1
Employee honesty -.532
Employee Theft .610
Capital adequacy .663
Competitive pressure -.564
(Constant) -1.230

Unstandardized coefficients

Source: SPSS Output by author (2019)

Table 7 shows the unstandardized scores of the various predictor variables. It is
the goal of every discriminant analysis to estimate a discriminant function that helps to
predict group membership of the dependent variable. In this study the aim is to predict
the survival of micro and small scale enterprises in Nigeria between those that survive
after 5 years and those that collapse before 5 years using employee honesty, employee
theft, capital adequacy and competitive pressures as independent variables. From Table
7, we obtain the unstandardized discriminant function based on equation 1 thus:

Z = -1.230 (Cons) -532 (EH) + 0.610 (ET) + 0.663 (CA) -0.564 (CP) (2)

From the various analyses above it can be deduced that capital adequacy has the
highest discriminating value among all the predictor variables at 0.663 followed by em-
ployee theft at 0.610 both positive. However, going by the Wilk’s Lambda, only capital
adequacy showed a positive value 0.961 and significant at 0.049. This, perhaps, implies
that capital adequacy has the highest impact on the survival of micro and small business
enterprises. Next in line is employee theft which displays a positive relationship but non-
significant value at P >0.05. The implication of this is perhaps the fact that employee
theft cannot promote the survival of these small enterprises, whereas it will only hasten

98



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

their demise. The negative canonical discriminant functions displayed by employee ho-
nesty and competitive pressures is perhaps also indicative that these have little or
nothing to do with the survival of micro and small scale enterprises in Nigeria. On that
note, hypotheses Hol and Ho 4 are hereby accepted while Ho2 and Ho3 are hereby
rejected. It therefore behoves on small business owners in Nigeria to pay more attention
to capital adequacy and the negative impact of employee theft. As so many businesses
collapse during their first five years of existence, present and potential small scale busi-
ness owners should endeavour to ensure that they have access to cheap capital and
enhance their supervisory roles to minimise employee theft.

Conclusion

The study was undertaken to appraise the impact of employee fidelity on the sur-
vival of micro and small scale enterprises in Nigeria. The research made use of four
predictor variables namely: employee honesty, employee theft, capital adequacy and
competitive pressures. The discriminant function analysis was used for data analysis
with the aid of the Statistical Package for the Social Sciences (SPSS V 22). Five years
was chosen as baseline for group membership as those firms that survived beyond five
years were denoted by (1) while those that couldn’t make it up to five years were de-
noted by (2). With the analysis carried out, it was concluded that capital adequacy and
employee theft have positive relationship with the survival of micro and small enterprises
but in different ways. While capital adequacy ensures their survival, employee theft will
lead to their early demise. Judging from the foregoing analysis, it is instructive to note
that employee fidelity is a difficult virtue to achieve globally as employee theft is common
in almost every country. While poverty and low moral standards are among some of the
compelling factors causing employee theft, some other reasons for the high incidence
may include poor supervisory role of the owner/manager including loopholes in re-
ceivables management and poor accounting records.

Based on the foregoing, it is hereby recommended that:

1. Owners of micro and small business enterprises should ensure that they have
adequate start-up and working capital for their operations;

2. Employers should conduct background checks on all employees before as-
signing them with sensitive responsibilities;

3. A strong internal check and control mechanism are put in place to minimize
theft and other forms of fraud;

4. Authorization of sales, procurement and other financial transactions must be
handled by more than one employee; and

5. Owners of small businesses should explore the possibility of procuring emplo-
yee fidelity insurance to protect themselves against employee theft.

Suggestion For Further Research

The conclusions reached in this study may not be universally applicable as the
number of respondents may not be sufficient for unfettered generalizations. Moreover,
a different approach to data collection and analysis may produce a different result.
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Potencial vyuzitia behavioralnej ekonomie v ramci
manazérskych marketingovych nastrojov

Martin Horvath?2

The potential of the use of behavioral economics in managerial
marketing tools

Abstract

Lately the behavioral approach utilizing the findings of psychology has been used in the
different fields of economic research. This article deals with the epistemology of neo-
classical economics as the current dominant school of thought. The aim of this article is
to investigate systematic deviations from rational decision-making and its aplications in
managerial marketing tools. As the economy is perceived as an apriori science, potential
theory failure is to be found in the steps of deduction or in the auxiliary axioms. Thus
we must derive behavioral economics from neoclassical economics, namely by the mod-
ffication of its auxiliary axioms, especially rational decision-making axiom. At the same
time we must point out, that the behavioral approach can be appropriate for the redesign
of a more efficient institutional structure.
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Uvod

Behavioralna ekondmia zaziva v poslednych dvoch dekadach vel'ky rozmach. V aka-
demickej oblasti jej vzostup potvrdzuje cely rad oceneni pre jej predstavitelov. Od pre-
lomového udelenia Nobelovej ceny za ekondmiu Danielovi Kahnemanovi v roku 2002
dostalo toto ocenenie niekol'ko d'alSich ekondmov hlasiacich sa k myslienkam behavio-
ralnej ekondmie, ako napriklad Peter Diamond, Robert Shiller ¢i Jean Tirole.

Behavioralna ekondmia na prvy pohlad v sebe spaja dva odlisné vedecké smery, a
to psycholdgiu a ekondmiu. Hlavnym predmetom skidmania je spotrebitel'ské spravanie,
pricom vSetky ekonomické vedy svojim sposobom vychadzaju zo spravania l'udi. Beha-
vioralna ekondmia je totiz postavena na psycholdgii spotrebitelov, pricom nam dava
odpoved’ na otazku, ako sa budeme spravat, a tiez nam pomaha uvedomovat’ si, Zze
rozhodujucimi faktormi, ktoré v znacnej miere ovplyviiuju rozhodnutia, ktoré prijimame,
su prave ekonomické a socialne faktory. Behavioralni ekondmovia sami seba definuju

2 Ing. Martin Horvath; Ekonomicka univerzita v Bratislave, Obchodna fakulta, Katedra marketingu, Dolnozem-
ska cesta 1, 852 35 Bratislava; E- Mail: horvath@vnet.sk
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nie na zaklade vyuzivanych metodd vyskumu, ale skor pomocou aplikacie psychologickych
pohl'adov do ekondmie.

Ciel'om ¢lanku je otvorit’ priestor na spravne pochopenie prepojenia behavioralnej
ekondmie na tedriu marketingu, Co nam umozni podrobnejsie skimat’ vplyv behavioral-
nej ekondmie na manazérske marketingové nastroje. Dosiahnutie tohto ciel'a si vyZaduje
priblizenie sicasného stavu behavioralnej ekondmie a marketingu.

Spravne pochopenie vplyvu behavioralnej ekondmie na tedriu marketingu vychadza
zo zakladnej definicie behaviorizmu: ,Behaviorizmus je smer americkej psycholdgie 20.
storoCia, ktory neuznava vedomie ako predmet vedeckého vyskumu, a redukuje psy-
chiku na rozlicné formy spravania, chapaného ako suhrn reakcii organizmu na stimuly
vonkajsieho prostredia. Predmetom vedeckého skiimania by malo byt' iba pozorovatelné
a meratel'né spravanie organizmu" (Balaz,2009). Z uvedenej definicie jednoznacne vy-
plyva, Ze vychodiskom previazanosti behavioralnej ekondmie na marketing je vyraznejsie
vyuzitie psycholdgie a socioldgie pri skimani spravania Gcastnikov trhu. Behavioraina
ekondmia vo vyucbe marketingu si preto vyzaduje hlbsie sociologické a psychologické
vysvetlenie vztahu spravania Ucastnikov trhu a nasledné skimanie.

Z nazvu Clanku je zrejmé, ze ide o medziodborovu tému, do ktorej je nutné zahrnit/
zakladné teoretické poznatky nielen z behaviordlnej ekondémie ale aj z oblasti marke-
tingu. Vo vysokoskolskych $tudiach spologenskych vied je preto potrebné prehibit’ vyuku
najma behavioralnej ekondmie a jej prepojenia s marketingom.

1 Metodika prace

Ekonomicka veda pri skimani a vyhodnocovani Gdajov vychadza z poznatkov lo-
giky, matematiky a Statistiky. Cielom ¢lanku je otvorit’ priestor na spravne pochopenie
prepojenia behavioralnej ekonémie na tedriu marketingu, ¢o ndm umozni podrobnejsie
skumat’ vplyv behavioralnej ekondmie na manazérske marketingové nastroje, pricom
rieSenie uvedenej problematiky vyZzadovalo vyuZitie viacerych pristupov, ako aj logickych
a empirickych metdd vedeckého skiimania. Pri spracovavani prace dominovalo vyuziva-
nie empirickych metdd, ako su: analyza a syntéza, dedukcia a indukcia, konkretizacia a
abstrakcia. Realizovani metddu nepriameho zberu faktov, tzv. desk research, ako aj ich
nasledné spracovanie a vyhodnotenie opisujeme v ramci prace, pricom prebiehala zbe-
rom sekundarnych Udajov, ktoré mézu mat’ napriklad formu dostupnych ¢asopiseckych
a kniznych informacii, konferencnych zbornikov a akademickych studii, ako aj nepria-
mym pozorovanim. Nasledne bola vyuZita abstrakcia, a to odhliadajic od menej vyznam-
nych publikacii behavioralnej ekondmie, ktorych vplyv na oblast’ marketingu nebol velmi
vyznamny.

V ramci ¢lanku sme z metdd skiimania vyuZili viaceré z teoretickych metod skima-
nia, ktoré tiez zarad'ujeme medzi vSeobecné vedecké metddy. Medzi tieto teoretické
metddy, ktoré sme aplikovali v rdmci vSeobecnych (logickych) metdd zarad’ujeme:

1. Formalnu abstrakciu, v ramci ktorej sme uplatnili idealizaciu, ¢oho vysledkom
bola teoreticka kategorizacia behavioralnej ekondmie a marketingu.
2. Kauzalnu analyzu a syntézu v stlade s dostupnou odbornou literaturou.
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3. Dedukciu a indukciu.

2 Vysledky a diskusia

V stcasnosti sa na spotrebitel'ov pozera ako na cielovl skupinu s konkrétnymi pre-
ferenciami. Su citlivejsi na ceny, spravaju sa efektivnejsie na zaklade svojich prijmov,

.....

Na zaciatku 20. storocia bolo cielom marketingu zabezpecit’ spotrebitel'ovi tie pro-
dukty a hodnoty, ktoré potreboval a ktoré chcel (Kotler, 2007). No s d'alSimi zmenami
riadenia narodného hospodarstva sa aj na Slovensku zacal marketing vnimat’ v dimen-
ziach cieleného marketingu, ktory zarad'ujeme do spolocenskej marketingovej koncep-
cie. Ide o predpoved’ budtceho vyvoja v oblasti vyroby a obchodu s dorazom na uspo-
kojenie kaZzdej poziadavky spotrebitela. Postavenie spotrebitela-zakaznika sa stava vy-
soko dominantné, z ¢oho aj zakaznik profituje, lebo mu to pomaha spravat’ sa hospo-
darnejsie a efektivnejSie. Svoje preferencie meni tak, ze v kone¢nom dosledku dochadza
k vyostreniu konkurencného boja.

Medzi charakteristické znaky moderného marketingu zarad’ujeme elektronicky a
socialny rozmer, pricom do dominantnej pozicie stavia prave spotrebitela (Kotler, 2007).
Spravanie spotrebitel'ov na trhu sa v modernom marketingovom manazmente chape ako
hodnotovy vzt'ah medzi GzZitkom, ktory spotrebitelovi poskytne urcity produkt, a proti-
hodnotou, ktorl musi zan zaplatit’ alebo poskytnit'. Tomu sa postupne prisposobuju
nové trendy v oblasti marketingovych stratégii. V tomto naro¢nom obdobi, ktoré je spre-
vadzané hospodarskym Upadkom, trh potrebuje alternativne rieSenia na uchovanie ob-
chodnych podmienok. UzkostlivejSie sa strazia materidlové a penazné.

Behavioralna ekondmia je pritom na druhej strane pomerne mladym odvetvim eko-
nomie, ktorej vyznam a vyuzitie v pribuznych oblastiach, napriklad financii v oblasti
mikro- a makroekonomie, v sUcasnosti rastie. Geograficky ide
predovsetkym o USA a zapadnu Eurdpu, zatial’ o v Slovenskej republike podobne ako v
ostatnych krajinach strednej a vychodnej Eurdpy nie je toto odvetvie medzi ekondmami
tak Siroko rozsirené. To doklada aj skutocnost’, Ze jej nie je venovany priestor v ramci
témou. Kedze vSak v poslednych rokoch pribudaju ¢lanky, ktoré sa danej problematike
venujl, a v roku 2009 vy3la aj publikacia Vladimira Baléza ,Riziko a neistota: Uvod do
behaviordinej ekonomie a financii', mdéZzeme povedat, Ze sa tieto poznatky dostali aj k
nam a Ze prindsaju dnes zaujimavy a trochu odliSny pohl'ad na skutocné spravanie l'udi
na trhu ako klasicka ekondmia, pricom prave jednym zo spolocnych znakov marketingu
a behavioralnej ekondmie, je snaha zmenit’ spotrebitel'ské spravanie.

So vznikom behaviordlnej ekondémie, ktord pozostava z dvoch zakladnych zloziek
(psycholdgia a socioldgia), je spajany pokrok v psycholdgii a mikroekonomii (Balaz,
2009). Jednym z pokrokov, ktory viedol ku vzniku behavioralnej ekondmie, bolo rychle
prijatie modelu ocakavaného Uzitku Neumanna a Morgensterna z roku 1947 ako popis-
ného modelu rozhodovania za podmienok rizika. Na rozdiel od vSeobecnej analyzy
Uzitku, ktorej predpoklady a implikacie boli relativne flexibilné, a teda t'azko napadnu-
tel'né, nové modely boli presné a dobre testovatel'né. Dosledkom bolo, Ze sa stali jednym
z prvych cielov kritikov Standardnej tedrie (Camerer, Loewenstein, Rabin, 2004). Ako
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prvy prisiel s kritikou Allais (1953) a nasledovali ho i mnohi ini autori (Ellsberg,
1961; Markowitz, 1952; Tversky a Kahneman, 1974). Americky psycholdg a informatik
Herbert Simon bol dokonca za svoj koncept obmedzenej racionality, ktory je taktiez
v rozpore so zakladnymi principmi tedrie oCakavaného UZzitku, v roku 1976 oceneny No-
belovou cenou. Autori ako Ellsberg a Markowitz v ¢lankoch publikovanych v prestiznych
vedeckych ¢asopisoch spochybnili predstavu, ze f'udia sa spravaji podla principov ma-
tematickej logiky (Balaz, 2009) a poukazali tym na to, ¢o neskor Thaler oznacil za ano-
malie. Za anomaliu povazujeme empiricky vysledok, ak je tazké ho "racionalizovat™ (ro-
zumne vysvetlit) alebo ak pre jeho vysvetlenie potrebujeme nevierohodné predpoklady
(Kahneman, Knetsch, 1991). Prvé anomadlie, indikujice odchylky od racionalneho spra-
vania podl'a neoklasickej ekondmie, boli pozorované uz v 18. storoCi (sanktpeterbursky
paradox), ale vtedy sa povazovali za isty druh kuriozit, ktoré sa snad’ nakoniec podari
vysvetlit' aj pomocou Standardnej tedrie (Balaz, 2009). Vacsiu pozornost’ ziskali anomalie
az vd'aka ekonomickym experimentom, ktoré ich umoznili exaktne overit'.

Za principy behavioralnej ekondmie na zaklade zistenych informacii teda povazu-
jeme nasledujuce:

o efekt nadmernej sebadovery (ang. overconfidence effect) — vedie k tomu, Ze
I'udia maju tendenciu nadhodnocovat’ svoje schopnosti, vyhliadky a Sance na
Uspech,

e averzia voCi strate (ang. loss aversion),

o efekt ukotvenia (ang. anchoring),

ramcovy efekt (ang. framing effect) — rozdielne zavery z rovnakych informdcii,

v zavislosti od toho, ako a kym su tieto informacie prezentované,

socialne schvalenie (ang. social proof),

sila slova zadarmo (ang. the power of free word),

rozhodovacia paralyza (ang. decision paralysis),

efekt asymetricky ovplyviujlcej alternativy (ang.dominated alternatives) - tiez

mozeme hovorit’ o tzv. navnade,

paradox volby (ang. choice overload).

efekt stadovitosti (ang. herding)

mentdlne Uctovnictvo (ang. mental accounting).

Ked' l'udia pred odhadom nejakej neznamej sumy alebo poctu uvazuji nad inou
hodnotou (pokojne aj nahodnou), efekt ukotvenia funguje tak, Zze sa potom vo svojich
odhadoch drzia blizko hodnoty, o ktorej predtym premyslali, a tato skorsia hodnota sa
nazyva kotvou.

Ramcovy efekt (framing effect) je prikladom kognitivneho skreslenia, v ktorom ['u-
dia reaguju roznymi sposobmi v zavislosti od toho, Ci je vol'ba prezentovana ako strata,
alebo zisk (Plous, Scott, 1993). Ak je argument pozitivny, l'udia maji tendenciu riskovat/
ak je vSak ten isty argument nastaveny negativne, l'udia sa riziku vyhybaju.

2.1 Moznosti aplikacie behavioralnej ekonémii v marketingovom mixe

V ramci nasho ¢lanku by sme sa chceli hlavne venovat’ previazanosti odboru beha-
vioralnej ekondmie na manazérske marketingové nastroje. Prostrednictvom vyskumnych
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nastrojov totiz aktéri na poli behavioralnej ekondmie teoreticky ukotvuju poznatky, ktoré
sa v marketingu vyuzivaju uz dlhsie, a ide teda o empiricky niekol’konasobne overené
techniky. S kazdym d'alSim rozvojom a objavom pritom behavioralna ekondmia prispieva
aj k rozvoju marketingu.

Spotrebitel'ské spravanie, ktoré zohrava v oboch odboroch takd vyznamnu Glohu,
je pre exaktne zameranu ekondmiu t'azko uchopitelnou otazkou psycholdgie. Ako ale
hovori sam tvorca teoretického ramca pre marketing Philip Kotler (2016): ,,... ked’ teraz
ekonomia celi obmedzenej funkcnosti svojich modelov v praxi a obracia sa k faktoru
ludského spravania, pricom chce tento faktor podrobnejsie skumat’ a zbierat’ informdcie
a data, tak nasledne Zist], Ze tie data tu su, a v niektorych pripadoch dokonca uz velmi
dlho boli. Je to marketing. Behaviordina ekondmia je iny nazov pre marketing".

Kotler tak potvrdzuje slova skiseného londynskeho marketéra a vyznamného po-
pularizatora behavioralnej ekondmie a jej vyuzitia Roryho Sutherlanda. Ten na svojej
prednaske v priestoroch prazskej pobocky reklamnej agentiry Ogilvy and Mather do-
konca medzi obidvoma uvedenymi odbormi poloZzil znamienko rovnosti, ked’ vyhlasil, ze
behavioralna ekondmia je lepsSim slovom marketing.

Podobne ako v behavioralnej ekondmii aj v popredi zaujmu marketingu je clovek —
v tomto pripade ako spotrebitel. Marketingovi pracovnici sa uz desiatky rokov snazia
porozumiet/, preco spotrebitelia kupuju prave to, ¢o kupuju, a ¢o najlepsie chapat’ ich
potreby, spravanie a myslenie. Toto porozumenie by bolo velkym prinosom pri vykona-
vani vac¢siny marketingovych aktivit. Preto sa d'alej zameriavame na prvky, ktoré spadaju
do popredia zaujmu marketingovych aktivit, a tvoria tzv. marketingovy mix, a tiez na to,
preco by niektoré poznatky behaviordlnej ekondmie mohli byt pre tieto oblasti rele-
vantné.

Marketingovy mix obsahuje nastroje, s ktorymi marketingovi pracovnici pracuju tak,
aby firmy naplnili svoje marketingové stratégie, a dosiahli ciele, ktoré si stanovili. Medzi
tieto nastroje zaradujeme zlozky ako produkt, cena, distriblcia a marketingova komuni-
kacia.

Produkt

Aby sme boli schopni na trhu uspiet, je potrebné ponuknut’ mu taky produkt, ktory
dokaze naplnit, ¢i dokonca prekonat’ priania a o¢akavania spotrebitel'ov (priniest’ spo-
trebitelom tzv. pridand hodnotu). Preto je nutné skiimat’ a snazit' sa porozumiet’ ich
potrebam a ocCakavaniam a podla nich prisposobit’ svoju trhovi ponuku a vlastnosti pro-
duktu. Preto sa v tejto oblasti marketingového mixu ponika dostato¢ny priestor na vy-
uZzitie poznatkov behavioralnych pristupov a psycholdgie, ktora dala zrod napriklad teo-
riam potrieb, z ktorej mézu Cerpat’ aj marketéri.

Jednym z najpraktickejSich a najcastejsie spominanych pripadov vyuzitia behavio-
ralnej ekondmie na ovplyvnenie spravania zakaznikov je vyuzitie efektu asymetricky
ovplyviujucej alternativy (Cize efektu navnady), o je pojem, ktory prvykrat predstavil
Huber, Payne a Puto (1982) a ktory znamena, Ze je mozné ovplyvnit’ vyber zakaznika
pridanim medzi dve vzajomne odliSné alternativy takd alternativu, ktord asymetricky
ovplyvnuje jednu z nich, ¢o prakticky znamena, Ze je vo svojich vlastnostiach vyrazne
horsia oproti jednej z pdvodnych alternativ. To zvySuje pravdepodobnost’, Ze si 'udia pri
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vybere CastejSie zvolia atraktivnejSie alternativy aj na Ukor zvySnej pdvodnej alternativy.
Vyuzitie asymetricky ovplyviujlcej alternativy tak zvySuje pravdepodobnost, ze si za-
kaznik zvoli produkt, ktory si mo6ze priat’ tvorca ponuky, Cize predajca. To prakticky pre
firmy moZe znamenat/, Ze by mohli za urcitych podmienok ovplyvnit' rozhodovanie za-
kaznikov domyselnym zostavenim ponuky produktov tak, aby obsahovala funkénu asy-
metricky ovplyviujlcu alternativu. Pésobenim tohto efektu pri roznych typoch produktov
— od automobilov az po letenky — sa zaoberali napriklad Ariely a Wallsten (1995), Gon-
zales-Prieto et al. (2013).

Daldim prikladom vyuzitia poznatkov behavioralnej ekondémie v rdmci tohto prvku
marketingového mixu je tzv. paradox vol'by (choice overload). V marketingovej praxi sa
paradox volby moZe tykat' poctu podobnych produktov, medzi ktorymi sa spotrebitel
ma rozhodnut'. Kym racionalny ¢lovek ekonomicky by mal mat’ prospech z ¢o najvacsieho
poctu dostupnych moznosti, bolo zistené, Ze ak je spotrebitelovi ponudknuté privelké
mnozstvo alternativ, z ktorych si moze vyberat, m6ze to mat’ skor negativny efekt na
kvalitu jeho rozhodovania, jeho naslednd spokojnost’ s rozhodnutim a dokonca aj na to,
¢i k ndkupnému rozhodnutiu vobec dojde. Hoci vel'ky pocet ponlkanych produktov moze
mat’ tieZ svoje vyhody lebo jestvuje pravdepodobnost’, Ze spotrebitel’ naozaj najde opti-
malnu volbu, pocit vacSej slobody a nezavislosti pri vybere a celkovo vacsie nadsenie
z nakupu. Chernev a kol. (2014) vsak uvadzaju skutocné pripady, ked’ zakaznici si kupili
produkt (napriklad dZzem) Castejsie v pripade, ked’ boli vystaveni uzsiemu sortimentu
Siestich typov prichuti, ako ked’ si mali vyberat’ spomedzi dvadsiatich Styroch prichuti.
Firmy by mali teda pri rozhodovani o Sirke a hibke produktov zvazit' to, ze menej obcas
naozaj moéze znamenat' viac.

Mnohym zakaznikom je ponukana moznost’ nakupu rozsirenych zaruk na produkty
alebo sluzby pri nakupe predmetov dlhodobej spotreby. Tieto rozSirené zaruky sa uva-
dzaju na trh ako spbsoby zvySenia zakladnej zaruky (zvycajne poskytované vyrobcom
bezplatne na obmedzenu dobu) s ciefom ,poistit™ hodnotu nového nakupu. Su pondkané
bud’ vyrobcom produktu alebo tretimi stranami a bud’ rozSiruji rozsah alebo dizku za-
kladnej zaruky (alebo oba).

Bassov model je jednym z najpouzivanejSich marketingovych nastrojov na predpo-
vedanie a vysvetlenie miery prijatia produktu na agregovanej Urovni. Chatterjee
a Eliashberg (1990) poskytli teoreticky zaklad pre Bassov model pomocou racionalneho
ramca na modelovanie procesu prijimania jednotlivych potencialnych zakaznikov. Sme
presvedceni, Ze tento pristup ,mikro-modelovania" sa moze prirodzene rozsirit’ tak, aby
v filom boli zac¢leneni aj spotrebitelia s ohrani¢enou racionalitou.

Asi najpriamejSou aplikaciou behavioralnej ekonémie v oblasti produktového ma-
nazmentu je modelovanie zakaznikov, ktori st ovplyviiovani hyperbolickymi diskontmi v
oblasti spotrebného tovaru (Hoch a Loewenstein, 1991). Napriklad rozhodnutia o sorti-
mente vyrobkov a kontrole zasob sa mozu realizovat’ na zaklade nakupného spravania
segmentov u dovercivych a sofistikovanych zakaznikov. V pripade tovaru, ktory je z dI-
hodobého hladiska Skodlivy, sofistikovani daju prednost’ malym baleniam, aby sa tak
ul'ahdila ich sebakontrola (Wertenbroch, 1998). Niektoré typy vyrobkov su pravdepo-
dobne tiez nachylnejSie na impulzny nakup, a preto st idedlne umiestnené blizko po-
kladnice.
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Cena

Jednym z behavioralnych konceptov vyuzitel'nych v marketingu je napriklad ancho-
ring- koncept ukotvenia pri cenotvorbe, pricom by sa mohol napriklad vyuzivat' v restau-
racnych zariadeniach pri zostavovani najlepsieho mozného jedalneho listku, ktory by mal
slazit' k maximalizacii trzieb v tychto zariadeniach. Toto vyuzitie si m6zeme uviest’ na
nasledujicom priklade- Ked’ zakaznik po otvoreni jedalneho listka ako prvi uvidi cenu,
ktora sa pohybuje vo vysSej strednej cenovej Urovni, pri naslednom vybere jedal bude
skor inklinovat’ k cene pohybujlicej sa okolo tejto kotvy. Keby videl na zaciatku najlac-
nejsSie jedlo, vyssia cena by ho uz pri d'alSom vybere neoslovila.

Cena zohrava dblezitu dlohu v konkurenénom boji vyrobcov, vo vybere nakupného
miesta (napriklad pri obchodnych retazcoch, ktorych sortiment je takmer identicky), aj
v tom, ako spotrebitel’ vnima celkovi hodnotu produktu. Cena je navyse jedinym prvkom
marketingového mixu, ktory generuje zisk, a oproti ostatnym prvkom zaberie relativne
kratky ¢as zmenit’ ho alebo upravit. To vSak neznamend, Ze nacenovanie produktov by
bolo jednoduchym procesom. Vyrobcovia musia vziat’ do Uvahy mnozstvo faktorov, kym
urcia pre svoj vyrobok vhodnu cenu- vlastné naklady, ochotu a schopnost’ trhu produkt
za danu cenu kupit/, ceny konkurencie, marketingové prostredie, vlastnd marketingovu
stratégiu, cielovy trh a positioning znacky.

Aj tento prvok marketingového mixu prildkal vel'kd pozornost’ behavioralnych eko-
nomov. Hoci klasicka teoria cien v mikroekondmii predpoklada, Ze spotrebitelia su raci-
onalni s cielom maximalizovat’ svoj UZitok, a plne informovani, marketéri akoby sa tejto
tedrie drzali iba okrajovo a boli si vedomi, Zze na dnesnych trhoch pomer naklad/uzitok
nie je samotnym spotrebitel'om az taky jasny. Naopak, snaZili sa ¢o najviac porozumiet’
spravaniu a uvazovaniu svojich zakaznikov a uz davno objavili silu p6sobenia ponuk typu
2 + 1 zadarmo alebo zl'ava 70 %.

To, ze v marketingu sa poznatky z psycholdgie vyuzivaji viac ako v klasickej eko-
nomii, doklada aj fakt, Ze sa tu m6zeme stretnt’ napriklad s pojmom psychologicka
cena. Kotler a Armstrong (2011) uvadzaju, Ze pri poufZiti psychologickych cien predava-
juci neberie do Gvahy iba ekonomické otazky, ale prave psychologické pdsobenie ceny,
kedZe vela spotrebitel'ov pouziva cenu aj ako meradlo kvality. V marketingu ako apliko-
vanej discipline sa teda niektoré behavioralne principy bezne vyuzivali este pred zrodom
behavioralnej ekondmie, ktora prave takto dostala impulz skimat’ anomalie na realnych
trhoch.

Behavioralna ekondmia v stCasnosti prinasa marketingu behavioralne modely oce-
novania, ktoré vychadzaji z predpokladu, Ze spotrebitel'’ dostava objektivne stimuly
v podobe ceny, a ta vyvola subjektivne zhodnotenie, ktoré vedie k nejakej reakcii. Be-
havioralni ekondmovia veria, Ze vnimanie cien je z pohladu potencidlneho spotrebitela
ovela komplexnejsie, a zameriavaju sa na subjektivne faktory, ktorych pomocou sa sna-
Zia porozumiet’ to, Co spotrebitelov ovplyviiuje pri rozhodovani prijat, alebo neprijat’
dané ceny. Tym sa da vysvetlit, ako spotrebitelia vyhl'adavaju informacie o cenach, ako
ceny vnimaju a hodnotia, a aka je ich vSeobecna znalost’ cien, pretoZe tieto elementy
ovplyviuju konec¢nl reakciu spotrebitela na cenu. Z tohto pohladu by sa vyrobcovia
nemali zaoberat’ len stanovenim svojich objektivnych cien, ale aj svojho cenového imidzu
u spotrebitel'ov.
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K vnimaniu cien sa viaze tiez problematika emacii, ktora taktiez suvisi s behavioral-
nou ekondmiou. O'Neillova a Lambert (2001) prezentovali prvy vacsi empiricky vyskum
o emdciach, ktory sa viaze k cenam Sportovych topanok, aby podporili svoje osobné
skusenosti a skisenosti inych l'udi, Ze emdcie m6zu ovplyvnit’ reakciu na cenu. Neskor
Zielke (2011) publikoval vyskum zaoberajlci sa integrovanim emdcii do analyz imidzu
maloobchodnych cien, v ktorych zistil, Ze cenova Uroven nema priamy vplyv na nakupny
zamer, ale ma silny vplyv na vnimanie hodnoty, a ovplyviiuje nakupny zamer nepriamo.
Nizke ceny napriklad vyvolavaji pocity opovrhnutia, hanby, viny, tie maju negativny
vplyv na kipny zamer, ale zaroven su tieto emdcie u zakaznikov Ciastocne negované
hodnotou a pocitom ,, vyhodnej kupy" (Zielke, 2011).

Jednym z vyznamnych poznatkov behavioralnej ekonémie a psycholdgie, ktory de-
monstrovali Tversky a Kahneman a ktory je mozné vyuzit' v marketingu vo vztahu
k cene, je efekt ukotvenia (anchoring). Kahneman (2013) priznava, ze neboli prvi, kto si
vSimli tohto javu, ale ako prvi demonstrovali ti absurditu, ze l'udské uvaZovanie sa da
ovplyvnit' nahodnym Cislom. Ariely (2010) tento efekt prevadza dalej do roviny cien
a hovori o tzv. cenovych kotvach. Dalej poukazuije na to, ze: ,,Len co /udia priradia k ur-
citému produktu cenu, tak potom dalsie produkty z rovnakej kategorie oceriuju podlfa
tejto prvej kotvy... Prva kotva sa utvdra nahodne a mézZe vychadzat' z akéhokolvek Cisla.
Ale len co sa kotva ustanovi, potom ovplyvriuje nielen cenu, ktord sme ochotni zaplatit
za dany produkt, ale aj dalsie sumy, ktoré budeme ponukat’ za pribuzné produkty v bu-
ducnosti."

e

Koncepty referencnych cenovych a asymetrickych cenovych ucinkov, ktoré sa pri-
pisuju zavislosti na referencnych hodnotach a averzii voci stratam, su jednou z najzna-
mejSich empirickych zakonitosti v marketingu (Winer, 1986; Mayhew a Winer, 1992;
Hardie, 1993; Kalyanaram a Winer, 1995). Avsak, s vynimkou Greenleafa (1995),
sa prakticky nevykonal Ziadny analyticky vyskum o tom, ako predchadzajlice ceny alebo
miera averzie k stratam ovplyviiuji cenové stratégie firiem, najma v suvislosti s konku-
renciou a intertemporalnym (prechodnym) ocenovanim. Predpoklada, Ze pri referencnej
zavislosti by sa ceny mali pohybovat' v cykloch a klesat’ v ramci kazdého cyklu, ako je to
v pripade monopolu. Koszegi a Rabin (2004) vyvinuli model preferencii zavislych od re-
ferencie, ktory predpoklada, Ze referencny bod zakaznika nie je zaloZzeny na predcha-
dzajlcich cendach, ale na tom, ¢i oCakava, Ze si kipi urcity produkt v ramci svojho na-
kupu. Ich ramec nam poskytuje prirodzeny sposob, ako vnimat’ reklamu a iné praktiky
ako prostriedok, ktory ovplyviiuje oCakavania zakaznikov tykajlce sa nakupu a ochoty
zan platit. Marketingové praktiky, ako st bezplatné 30-driové skiSobné obdobia a tes-
tovacie jazdy automobilov, mozno povazovat za pokusy posunit’ referencny bod tak,
aby sa nekupenie produktu povaZovalo za stratu.

Heidhues a Koszegi (2005) studuju vplyv referencnej zavislosti na cenach. Tvrdia,
Ze ak su spotrebitelia dostatocne averzni voci stratam, firmy by nemali ceny nepretrzite
upravovat’ podla zmeny nakladov (ceny su tak ,lepkavé"- odolné voci zmene). Dévodom
je to, Ze znizenie ceny pri znizeni nakladov vytvara nizky referencny bod pre budtce
nakupy, ¢o st'azuje proces toho, aby spotrebitelia jednoduchsie akceptovali budtce zvy-
Senie ceny, aj ked’ sa naklady zmenia. Firmy by preto mali udrziavat’ hlavne fixné ceny.
Existuje mnoho Studii, ktoré odvadzaju ,lepivost™ endogénne z preferencii spotrebitel'ov,
ktori su averzni vodi strate, a z optimalneho spravania firiem. TieZ dokazuju, Ze cenové
prirazky sa liSia proti cyklickym spOsobom - zmensuju sa v Style rozmachu a rastu v
recesiach.
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DalSou oblastou vyskumu je pozorovanie, ako by firmy mali ocefiovat’ vyrobky v
pritomnosti zakaznikov, ktori si nadSencami hyperbolickych zliav. V neddvnom ¢lanku
Oster a Morton (2004) boli rozoberané ceny v asi 300 ¢asopisov v USA. Zistili, ze pomer
predplatného novin zo stanku je vyssi pre ,investicné" Casopisy ako Forbes v porovnani
s Casopismi ,pre volny cas" ako je Entertainment Weekly. D4 sa to vysvetlit’ skutocnos-
tou, Ze sofistikovani a ¢asovo nekonzistentni zakaznici vyzaduju len relativne malé zl'avy
na predplatné, aby boli ,postrceni prihlasit’ sa k odberu ,investicnych" ¢asopisov.

Dalia vyskumna otazka sa tyka stanovovania cien predmetov dlhodobej spotreby
monopolom. Jednou z otazok je optimalna cenova cesta pre racionalnu firmu, ktora pre-
dava zakaznikom spadajucim medzi nadSencov hyperbolického zlacnenia. DalSim zauji-
mavym pripadom je situacia, ked’ st rozhodovacimi Cinitefmi vo firme hyperbolické dis-
konty (dost’ pravdepodobné, nakolko mnohi vedlci predstavitelia firiem celia tlaku na
akciovom trhu s cielom dosahovat’ kratkodobé zisky), alebo ak si zakaznici mylne myslia,
Ze manazéri firmy maju hyperbolické Casové preferencie.

Napokon, vsetky existujice modely cenovej konkurencie v marketingu, ktoré po-
Zname, pouzivaju tzv. Nash Equilibrium (Nashova rovnovaha- d'alej len NE) ako nastroj
na vytvaranie opisnych a predpisanych predpovedi. Rovnovazna analyza prinasa tri pred-
poklady (Moorthy, 1985): (1) strategické myslenie, t. j. spotrebitelia si vytvaraju pre-
svedcenia na zaklade analyzy toho, ¢o by ostatni mohli urobit’; (2) optimalizacia, to zna-
mena, Ze si zakaznici vyberd najlepsiu alternativu, aby maximalizovali svoje vyhody; a
(3) vzajomna konzistentnost, t. j. najlepSia alternativa pre ktoru sa spotrebitel’ rozhodne
a presvedcenia ostatnych o ich vol'be st zhodné (alebo presnejSie povedané, presved-
Cenia spotrebitel'ov o tom, o urobia ostatni spotrebitelia, si rovnaké). Dohromady tieto
predpoklady preukazuju vysoky stupen racionality spotrebitelov v ich ,hre". Napriek
tymto silnym predpokladom je NE atraktivnym nastrojom, pretoZe na urcenie predikcie
nevyzaduje Specifikaciu Ziadneho vol'ného parametra (akonahle je hra definovana). Ap-
likacia alternativnych konceptov rieSenia, ako si QRE (Quantal-Response Equilibrium,
ktora zmierfiuje predpoklad optimalizacie) alebo CH (Kognitivno-hierarchicky model,
ktory zmierfiuje predpoklad vzajomnej konzistentnosti), predstavuje potencialne plodnu
oblast’ vyskumu, pretoze presnejSie predstavuje pritomnost’ latentnych vynosov alebo
kognitivnych obmedzeni 0sob s rozhodovacou pravomocou. Nedavny prispevok v oblasti
priemyselnej organizacie (Baye a Morgan, 2004 ) uplatnil QRE v ramci Bertrandovho
modelu a zistil, Ze vyssSie ceny za hranicné naklady a dokonca aj pretrvavajlce cenové
rozptyly mozu existovat,, aj ked' st naklady na vyhl'adavanie nulové (napriklad ked' za-

vvrs

VysSie spomenuté pripady poukazujl na to, Ze oblast’ cien pontika pomerne Siroké
pole pO6sobnosti na vyuZitie poznatkov behavioralnej ekondmie v marketingu.

Distribucia

Distriblcia je prvkom marketingového mixu, ktory zaistuje spotrebitelovi dostup-
nost’ produktov. Co na tom, Ze firma vyvinula skvely produkt za cenu, ktor( by spotre-
bitelia boli ochotni zaplatit, ak zaroven nezaisti, aby bolo pre spotrebitela 'ahké dostat’
sa k nemu. Preto maju vyrobcovia velky zaujem zabezpeclit' zakaznikom ¢o najjedno-
duchsi a najkomfortnejsi pristup k svojim produktom. Od cias, ked’ l'udia museli navstivit’
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niekol'ko Specializovanych predajni, aby urobili bezny nakup, sme sa presunuli k naku-

.....

.....

nakupov az do domu.

Distriblcia ma teda dolezitu ulohu premiestit’ produkt od vyrobcu k spotrebitel'ovi
a robi tak pomocou distribucnych kanalov. Tie mozu byt bud’ priame, kde vyrobca ma
staly kontakt so spotrebitelom, a nepriame, ked’ vyrobcu a spotrebitel'a deli rézny pocet
medzi¢lankov. Medziclankami mézu byt velkoobchody a maloobchody, ktoré tovar
priamo odkupuiju, a nasledne predavaju s prirazkou, alebo makléri ¢i ini sprostredkova-
telia, ktori si Uctuju proviziu za sprostredkovanie obchodu.

Kotler a Keller (2012) uvadzaju, ze v USA marze Clenov distribuc¢nych kanalov do-
sahuju 30 — 50 % z predajnej ceny. To dokazuje, ze distriblcia moze byt pre firmy dost’
nakladnym prvkom marketingového mixu, a preto by sa vyrobcovia nemali snazit’ zabez-
pecit’ len ¢o najvacSie mnozstvo distributorov, ale aj dokladne zvazit' a zvolit’ takych,
ktori zaistia dostatocnu distribuciu s ¢o najmensimi nakladmi.

Hoci sa na prvy pohl'ad moze zdat, ze v distriblcii nie je vela priestoru na behavi-
oralny pristup, Hunt, Ray a Wood (1985) predsa len vymedzili behavioralnu dimenziu
distribu¢nych kanalov, a tymi su rokovanie, konflikty a spolupraca medzi ¢lankami, efek-
tivnost’, spokojnost, Ulohy a sila jednotlivych ¢lankov. Zaroven poukazali, Ze by bolo
vhodné vykonat’ d'alSie behavioralne vyskumy, tykajlice sa napriklad posobenia lojality,
sebavedomia, stresu na efektivnost’ distribu¢nych kanalov alebo Gcinky skupin v distri-
bucnych kanaloch.

V ramci Studii marketingovych distribu¢nych kanalov vo vel'kej miere dominovalo
teoretické modelovanie. V porovnani s oblastami, ako je spotrebitel'ské spravanie, exis-
tuje pomerne maly empiricky vyskum kanalov. Stidium kanalov predstavuje pre vy-
skumnych pracovnikov v oblasti marketingu jedinecné prilezitosti na kombinovanie em-
pirickej a najma experimentalnej prace (Anderson a Coughlan, 2002) s modelovacimi
nastrojmi v behavioralnej ekonomike. Existujice modely kanalovych vztahov je mozné
zovSeobecnit’ na zaklade presnych empirickych Stadii, ktoré spochybriuji predpovede
ortodoxnej ekonomickej tedrie.

Klasickym problémom v riadeni kanalov ,ktory sa zvykne vyskytovat' aj v ramci
priemyselnej organizacie, je problém ,koordindcie kandlov" alebo ,dvojitej marginalizs-
cie". Predpokladajme, Ze dodavatel'ska spolocnost’ (vyrobca) ponuka nadvazujlcej firme
(maloobchodnikovi) jednoduchd zmluvu o linedrnej cene, ktora Uctuje pevnu cenu za
predant jednotku. Pri takejto jednoduchej zmluve nasledné dochddza k urcitej neefek-
tivnosti, pretoze ked’ vyrobca a maloobchodnik nezavisle maximalizuji svoje zisky, vy-
robca nezodpoveda za externé rozhodnutie o stanoveni ceny pre zisky maloobchodnika.
Ak by sa obe spolocnosti vertikalne integrovali a tak by v zIi¢enej spoloCnosti vyrobna
divizia predavala urcit jednotku maloobchodnej divizii pomocou internej transferovej
ceny, zisky zlUCenej firmy by boli vySSie ako celkové zisky dvoch samostatnych firiem,
pretoZe by sa externalita takto stala internalizovanou, napr. firmy na nezavislom kanali
nemozu zachytit’ vSetky mozné zisky na kanali prostrednictvom zmluvy o linedrnej cene
(toto je problém dvojitej marginalizacie (DM)). Priekopnicke prace Jeulanda a Shugana
(1983) a Moorthyho (1987) teoreticky ukazali, Ze komplexnejSie nelinearne zmluvy, ako
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sU mnozstevné zl'avy a dvojstranné tarify, mo6zu problém DM eliminovat'. Jednou zo za-
kladnych otazok, ktoré z tohto pradu vyskumu vyplyvaju, je: vzhl'adom na to, ze existuje
vela foriem zmliv o mnozstevnych zlavach, ktoré sa pouzivaju v praxi, mali by byt
niektoré zmluvy uprednostiiované pred ostatnymi? Lim a Ho (2004) porovnali pomocou
Standardnej metodoldgie experimentalnej ekondmie dve popularne mnozstevné zlavy,
dvoj a trojblokové klesajuce tarify, ktoré su teoreticky rovnako dobré na vyrieSenie prob-
Iému DM. Zistili, Ze trojblokova tarifa prinasa vyssie zisky kanala ako dvojblokova tarifa.
Pouzitim prvkov referencnej zavislosti a modelu EWA autori ukazali, ze vysledky mozu
byt' v stlade s rovnovahou, ked' sa nadvazujlca firma v kanali zaujima o (dodatoéné)
protichodné zisky, ktoré by sa dosiahli, ak by sa spodna hrani¢na cena v susednom bloku
uplatnila na stcasny blok tarify. Tento vyskum tiez vedie k vSeobecnejsej a otvorenejsej
otazke, i Struktiry roznych nelinedrnych zmlav vyvolavaji rozne formy preferencii,
alebo ¢i existuje jediny vSeobecny model, ktory méze zodpovedat’ za relativne plnenie
roznych zmliv.

V odliSnom behavioralnom pristupe k DM, Cui (2004) poznamenava, Ze problém s
DM nemusi v praxi viest' k neefektivnosti, a to ani pri zmluvach o linedrnej cene, ak
¢lenovia kanala nemaju vylucne subjektivne zaujmy. Autori dokazuji, Ze ak su firmy
dostatoCne aspirované averziou, efektivny vysledok, ktory sa dosiahne vertikalne integ-
rovanym monopolom, sa da dosiahnut’ so samostatnymi firmami, takze zlozité neline-
arne zmluvy st nepotrebné.

Komunikacia

Moderny marketing dnes vyzaduje viac nez vyvoj dobrého produktu, jeho nacene-
nia a spristupnenie ho spotrebitelom. Je potrebné tiez spotrebitela informovat’ o pro-
dukte a jeho vlastnostiach, presvedcit’ ho o kipe a zostavat’ s nimi v kontakte na inicio-
vanie d'alSich nakupov. Firmy vyuzivaju komunikaciu aj na d'alSie iné ciele, napriklad na
budovanie dlhodobych vzt'ahov so vSetkymi svojimi zaujmovymi skupinami, utvaraniu
imidzu firmy a znaciek, zvySovaniu lojality spotrebitel'ov a pod. Na naplnenie tychto cie-
l'ov sa vyuzivaju nastroje tzv. marketingového komunikacného mixu, medzi ktoré Kotler
a Keller (2012) radia reklamu, podporu predaja (synonymum nastrojov behavioralnej
ekondmie nazyvanych aj ako heuristiky, ktoré ulahcuju rozhodovanie spotrebitelov),
event marketing, vztahy s verejnost'ou a publicitu, priamy marketing, interaktivny mar-
keting, ustny (word-of-mouth) marketing a osobny predaj. Niektoré tieto nastroje su
vhodnejSie na budovanie dlhodobého imidzu produktu alebo znacky, iné skor na rychle
zvySenie predaja. Nech uz firma zvoli ktorykol'vek z nastrojov vo svojom posolstve, je
dolezité uvedomit’ si, Ze za efektivnu komunikaciu je mozné poZadovat' iba td, pri ktorej
je vyslané posolstvo pochopené, a vedie k takej reakcii, aki odosielatel’ zamyslal. KedZe
su tvorcovia a prijemcovia posolstva marketingovej komunikacie ,/ba" l'udia, poznatky
z psycholdgie a behaviordlnej ekonémie sa mozu vyuZzivat' aj na efektivnejSiu marketin-
govu komunikacia. Marketéri podobne ako behavioralni ekondmovia veria, ze emdcie
Casto hraju dolezitejSiu Ulohu pri 'udskom rozhodovani ako samotné informacie. Vy-
na nakupny zamer ako samotny obsah reklamy. Venuju teda vel'kd pozornost’ tomu, aké
emacie u spotrebitel'ov vyvolavaju ich znacky alebo komunikacné posolstva. TieZ po-
znatky o tom, ako l'udia vnimaju r6zne farby, sa dnes uz v praxi hojne vyuzivaju pri
navrhovani log, predajnych materialov alebo samotnych predajni, aby u spotrebitel'a
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vyvolali Ziaduce emdcie a spravanie. Podobne je to aj s hudbou, ktora moze hrat' v pries-
toroch nakupnych centier alebo v televiznych reklamach.

Jednym z principov behavioralnej ekondmie, ktory moze byt prakticky vyuzity
v marketingovej komunikacii, je tzv. rdmcovy efekt (framing effect). Podla tohto kon-
ceptu mo6zu l'udia vnimat’ obsahovo identické posolstva vel'mi rozdielne len v tom, ako
boli sformulované. Prikladom mézu byt dve posolstva:

e A7 95 % telefénov v naSom kryte sa pri pade nerozbije."
e Len 5 % telefénov v nasom kryte sa pri pade rozbije."

Hoci obsahovo sU tieto posolstva Uplne rovnaké a faktom zostava, Ze 95 % tele-
fonov sa nerozbije, a 5 % sa rozbije, prvé z nich je formulované pozitivne — spotrebite-
'om sa prezentuje, ze vysoké percento mobilnych telefénov kryt zachrani, a ich telefén
ma teda vel'kd Sancu, Ze sa tiez nerozbije, ak si ho kupia, a budu pouzivat’ dany kryt.
Naopak, druha formulacia vedie spotrebitel'ov skor k zamysleniu nad tym, Zze mézu byt
jednymi z tych, ktorych telefon sa rozbije aj s krytom. Slovom, aj rozdielna formulacia
obsahovo rovnakého posolstva moze vyvolat’ odliSnu reakciu spotrebitela.

Na zaver si dovolime spomenut’ dalsi priklad vyuZitia behavioralnej ekondémie pri
osobnom predaiji. Ide o skisenost’ z jedného obchodného domu, kde sa v predvianoc-
nom obdobi postavili kiosky, a ich predajcovia zastavovali okoloiducich zakaznikov. Je-
den z kioskov bol zamerany na parfumy a dvaja predajcovia oslovovali zakaznikov, aby
vyskusali dva r6zne parfumy, a rozhodli, ktory z nich je lepsi. Ked' si zakaznik vybral,
s velkym nadsSenim mu ponukli tento parfum a k nemu druhy zadarmo. Obe Skatul'ky
mu ihned’ vlozZili do ruk, zatial’ ¢o ho stale uist'ovali, ako vyhodna ponuka to je.

Pri sledovani, ako predajcovia v tomto kiosku postupovali vzdy rovnako, by sme sa
neubranili pocitu, Ze boli starostlivo vySkoleni, a snaZili sa vzbudit' v zadkaznikoch emdcie
— prekvapenie a nadSenie, Ze maju moznost’ ziskat' nie¢o zadarmo. V ich taktike vSak
mozno bol aj dalsi dblezZity prvok. Tento pripad nds totiz ndti zamysliet' sa znovu nad
problematikou tzv. averzie k strate. T4, ako sme uz stru¢ne spomenuli predtym, sa pre-
javuje tak, Ze l'udia pocit'uju stratu ovela horsie, ako sa teSia zo zisku. To, Ze tito pre-
dajcovia zakazdym dali parfumy zakaznikom ihned’ do rik namiesto toho, aby ich pone-
chali na pulte, si spatne nedokazeme vysvetlit’ inak, nez Ze to bol starostlivo premysleny
zamer, ktory mal za Ulohu prebudit’ v zakaznikoch pocit, akoby uz boli vlastnikmi parfu-
mov, a ich vratenie predajcom v pripade odmietnutia ponuky tak mozno bolo pre poten-
cidlnych zakaznikov ,bolestivejsie".

Jednou z kl'iovych otdzok propagdcie produktu je frekvencia a hibka propagacie
cien. Propagaciou cien myslime podporu predaja, zaloZenl na znizenej predajnej cene
produktu alebo sluzby. Narasimhan (1988) a Raju (1990) zistili, Ze ak maju dva obchody
svojich lojalnych zakaznikov a sut'aZia o ,striedacov" stanovenim cien, NE (Nash Equilib-
rium) rieSenie je charakteristické profilom zmieSanej stratégie, ktory sa interpretuje ako
akciova cena (Rao, 1995). Vysledky experimentalnych hier od prvych dvoch autorov
tohto prispevku (Choi a Messinger, 2005) vSak naznacuju, Ze zatial' o NE pomaha pri
odhade vyvoja priemernych cien, distriblciu cien predpoveda nedostatocne a prave dis-
tribcia urcuje hibku a frekvenciu propagacie cien. Jednou z pravidelnosti v prispevku
od Choi a Messingera (2005), ktori NE nedokaze vysvetlit, je to, Zze ceny zacinaju najprv
spoCiatku na vysokej Urovni, postupne klesaji a potom sa prudko zvysSuju, pricom sa
tento cyklus opakuje v ramci experimentalnych kol. Podrobnejsie preskimanie Gdajov
ukazuje, Ze v kazdom obdobi sa zda, Ze subjekty podmieruju svoju cenu cenami, ktoré
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si vybrali ich rivali v predchadzajucom kole. Pokusaju sa podhodnotit’ najnovsiu cenu
svojho supera, ¢o je dominantnou stratégiou, ak sa cena ich supera nezmenila. Toto je
jedna z najjasnejsich demonstracii rozdelenia predpokladu vzajomnej konzistentnosti
NE, kedZe subjekty zabudaju na skutoCnost’, Ze ich superi by tieto kroky v plnej miere
predvidali a zodpovedajlicim sposobom upravili svoje ceny. Oba modely CH (Kognitivno-
hierarchicky model) a EWA (Experience-Weighted Attraction- model, ktory znizuje pred-
poklady volby najlepSej alternativy a vzajomnej konzistentnosti a presne opisuje, ako sa
spotrebitelia ¢asom ucia reakciou na spatnu vézbu) by sa mohli pouzit' na tieto dyna-
mické procesy a mohli by potencidlne predpovedat’ cenovy model lepsie nez NE, bertc
do Gvahy obmedzené strategické rozhodovanie tvorcami rozhodnuti a to, ako sa poucuju
zo skisenosti.

Daldim populdrnym propagacnym prostriedkom je vyuZitie cenovych rabatov, ktoré
by zakaznikov prinutili urychlit’ nakup. Zakaznici by za produkt museli obvykle zaplatit’
,pIn cenu", ale v pripade, Ze si uplatnia rabat, m6zu dostat’ ndhradu v hotovosti ako
potvrdenie o kupe v stanovenej lehote. Zaujimavym problémom je, ako sa zmeni spra-
vanie pri splacani rabatov, ak sa firmy odliSuji v dizke obdobia, pocas ktorého umoznujd
zakaznikom uplatnit’ rabat, a pefiazné vel'kosti tychto rabatov, ak zakaznici pozostavaju
z dovercivych a sofistikovanych hyperbolickych diskonterov. Napriklad, ak firma maxi-
malizujlca zisk pred|zi obdobie spatného odklpenia a zvysi velkost' rabatu, aby prilakala
dévercivych zakaznikov s vedomim, Ze je pravdepodobnejSie, Ze sa oneskoria alebo za-
budnu (ak je to funkcia oneskorenia), aby uplatnili rabat a nakoniec zaplatia pInd cenu.
A ako by sa to malo zladit’ s tuzbami sofistikovanych zakaznikov po prisnejSich lehotach
na odkupenie alebo dokonca ,,okamZzitych" rabatov ako foriem zavézkov ? Tieto otazky
sa eSte musia formalne analyzovat'.

2.2 Ukotvenie v marketingu

Ukotvenie ako také ma svoje miesto v marketingu a vyuziva sa hlavne napr. v mar-
ketingovej komunikacii, ktora je sucastou marketingového mixu 4P (price, product, pro-
motion, place). Marketingova komunikacia sa sklada z reklamy, osobného predaja, pod-
pory predaja, public relations a priameho predaja (Kotler a kol, 2007). Marketing pojem
kotvenie vyuziva v SirSom ponati, nez aka je definicia od Kahneman a Tverského. V
marketingu moze byt’ numericka kotva nahradena napr. inym produktom, vlastnost'ou,
znackou alebo myslienkou (Phillips, 2000; Nunes a Boatwright, 2004; Wansink et. al.
1998). V l'udskej mysli potom mechanizmus funguje na podobnom principe ako u kla-
sického kotvenia. Tieto alternativne kotvy s pre ¢loveka vychodiskom pre nasledujuci
rozhodovaci proces a mozu fungovat’' na baze referencnych bodov. V tejto praci sme
poukazali predovsetkym na klasické ponatie, kedy je kone¢ny usudok ovplyvneny nume-
rickou hodnotou.

Kotva sa mdze vyuzivat’ predovsetkym v POP / POS marketingu (point of pur-
chase, point of sale, vSeobecne oznacované ako miesto predaja). Silnymi podnetmi (pod-
porou predaja) sa da najviac ovplyvnit’ skupina l'udi, ktord nakupuje impulzivne a nep-
lanovane. V tomto nakupnom procese spotrebitelia 'ahko podliehaju pokuseniu, su
ochotnejsi skusat’ nové veci a riadia sa skor eméciami.
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K ovplyvneniu dochadza predovsetkym pomocou zliav a propagacnych materidlov
(Jesensky, 2017). Bocek (2009) zmienuje, ze v stcasnej dobe sa realizuje az 75% vset-
kych rozhodnutiach v mieste predaja.

Niektoré marketingové praktiky spoliehaji na obmedzené vnimanie spotrebitelov,
vyuzivaju poznatky z psycholdgie a behavioralnej ekondmie, aby ovplyvnili spotrebitel™
ské spravanie. Efekt ukotvenia je aplikovatelny predovsetkym v cenovych stratégiach,
ktoré spadaju do podpory predaja.

Zaver

Vseobecne mozno konstatovat/, Ze sa nam podarilo v ramci ¢lanku nielen vymedzit’
a zadefinovat’ existujuce poznatky v odbore behavioralnej ekondmie a moznosti jej ap-
likacie v marketingovom mixe, ale aj to, Ze zahranicné a domace Studie danej proble-
matiky prispievaju k rozvoju behavioralnej ekonémie ako samostatnej vedy, ale zaroven
nej problematike, pricom dochadza k zlepSeniu a zvySeniu miery ovladania svojich poci-
tov pri uskutocnovani akéhokol'vek rozhodnutia.

Behavioralna ekondmia je odvetvim, ktoré venuje pozornost’ tlohe psychologickych
a socialnych faktorov, ktory klasickd ekondmia vo svojich Gvahach a modeloch doteraz
zanedbavala. V sucasnej dobe sa stale rozvija. Tak ako su objavované nové anomalie a
vytvaraju sa nové modely, rastie pocet ekonémov, ktori prijimaji behavioralny pristup,
rovnako ako pocet oblasti, do ktorych vybrané poznatky tohto odvetvia postupne preni-
kaju.

UZ dnes je vSak zrejmé, Ze behaviordlna ekondmia nachadza uplatnenie aj pri rie-
Seni konkrétnych problémov v roznych oblastiach verejnej sféry, v ktorych praca ,nevi-
ditelnej ruky trhu" nestaci. Jedna sa predovsetkym o dochodkové systémy, problémy v
zdravotnictve, boj s chudobou, ekoldgia, a iné.

Podobne ako problémy vo verejnej sfére aj problémy v ramci firemnej sféry sa daju
skor efektivne vyriesit', pokial’ bude brana do Uvahy skuto¢na l'udska povaha. Marketing
rovnako ako ktordkol'vek ina firemna oblast’ sa stretdva s rieSeniami svojich problémov,
ktoré v marketingu méZu byt' najjednoduchsie a najvseobecnejsie vyjadrené otazkami:
Pre koho?, Co? a Ako? A ked'Ze je v popredi zaujmu marketingovych aktivit spotrebitel,
ponuUka sa otazka vyuZzitia behavioralnej ekondmie aj v tejto discipline.

Na zaver mozno zhodnotit, Ze sa nam ciel’ ¢lanku podarilo naplnit, pricom nevy-
hnutnost’ potreby neustaleho vzdelavania sa (nielen v oblasti moznosti aplikacie behavi-
oralnej ekondmie do marketingového mixu) mozno vyjadrit’ slavnym vyrokom Henriho
Forda: ,,Neuspech je len sanca zacat’ znova, tentokrat o nieco rozumnejsie."
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Insurance law in the context of EU legislation

Abstract

The paper deals with European sources of insurance law. In the first part of this paper,
we present the theoretical basis for insurance. The first part includes a brief history and
development of insurance. The second part contains the objective of the contribution
and explains the thesis and explains the notion of European insurance law, the main
source of European insurance law, the single European insurance market and finally
explains harmonization of insurance law.
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Uvod

Vo vSeobecnosti mozno povedat!, Ze poistovnictvo predstavuje velmi dolezZité a
najrychlejsie rastlce odvetvie hospodarstva. Toto tvrdenie plati predovsetkym pre jed-
notny poistny trh Eurdpskej Unie. Realizacia jednotného trhu medzi ¢lenskymi Statmi EU
sucasne otvorila aj jednotny poistny trh. Ten sa otvoril nielen pre poistenie vel'kych rizik,
ale aj pre poistenie obyvatel'stva Clenskych Statov Eurdpskej Unie. Cielom Eurdpskych
spolocenstiev bolo od roku 1993 vytvorenie jednotného poistného trhu, v ktorom by
platili rovnaké pravidla pre poistovne a poistenych.

So vznikom jednotného eurdpskeho trhu Gzko suvisi vznik eurdpskeho poistného
prava. Za Ucelom vytvorenia celoeurdpskeho poistného trhu boli realizované prislusné
legislativne opatrenia. Preto sa za vyznamny normativny zdroj poistného prava povazuje
pravny poriadok Eurdpskej Unie. Okrem primarneho prava, ktoré predstavuju zakladné
dokumenty Eurdpskej Unie a nariadenia, ide hlavne o sekundarne poistné pravo, ktoré
predstavuji smernice, ktoré prenikli aj do sikromného poistného prava.

Poistenie moZzeme charakterizovat’' ako formu kolektivneho znasania rizik rozneho
druhu, ktoré ohrozuju jednotlivcov alebo ich majetok. Rizikové spolocenstvo tvoria ohro-
zené subjekty a jadrom rizikového spoloCenstva je centralny poistny fond. Centralny
poistny fond tvoria prispevky jednotlivcov a sltzi na uspokojenie potrieb dotknutych sub-
jektov. Ma dostatok prostriedkov, pretoZe poistna udalost’ je nahodna udalost, a teda
nastane len v obmedzenom pocte poistenych osob.

1 JUDr. Ing. Lujza JurkoviCova, PhD., Ekonomicka univerzita v Bratislave, Obchodna fakulta, Katedra obchod-
ného prava, Dolnozemska cesta 1, 852 35 Bratislava; e-mail: lujza.jurkovicova@euba.sk
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Podstatou poistenia je prenos rizika z poisteného na poist'ovatela. Poistenie je
predmetom skimania roznych vednych odborov ako ekonémia, matematika a v nepo-
slednom rade pravo. Najkomplexnejsie sa poisteniu venuje poistna veda, ktora skima
ekonomické, pravne a matematicko-Statistické stranky poistnych vztahov. Ekonomicka
veda stavia do popredia makroekonomicky pohl'ad na poistenie ako urciti hospodarsku
¢innost'. Poistna matematika sa zaobera vplyvom rizik a nahodnosti na vysku poistného
plnenia a vysku poistného. Pravo skiima poistenie z mikroekonomického pohladu.
Skima pravne prostredie, v ktorom sa vykonava poist'ovacia Cinnost’, a zaobera sa oso-
bitnymi pravnymi vztahmi medzi poistovatelom a poistenym.

Poistovacia ¢innost’ sa sklada z roznych prvkov a na zaklade nich mozno urcit
tychto Sest’ zakladnych znakov poistenia:

rizikové spolocenstvo ohrozenych subjektov,
poistné nebezpecenstvo,

poistna potreba,

profesionalne rozdelenie poistného rizika,
odplata za poistnil ochranu a

narok na poistné plnenie.

Na zaklade tychto prvkov m6zeme poistenie definovat’ ako profesionalne organizo-
vané rizikové spolocenstvo so samostatnymi pravnymi narokmi, ktoré sa vytvara s cie-
I'om uspokojovania poistnych potrieb jednotlivych ¢lenov v pripade realizacie poistného
nebezpecenstva.

Poistné pravo je stcastou sikromného prava a upravuje sukromné poistenie. Za-
obera sa pravnymi pomermi, ktoré vznikaju pri tvorbe centralizovaného fondu, sposo-
bom prerozdel'ovania fondu, hospodarenim poistovne. Zakladom poistného prava je
Uprava vztahov medzi Gcastnikmi poistenia, a teda medzi poistovatelom a poist'oviiou.
Vyluény dévod vzniku poistného prava je poistna zmluvy. Zakladné principy sikromného
poistného prava su princip rovnocennosti a princip zasluhovosti.

Oblasti verejného poistenia upravuje verejné poistné pravo a platia pritom osobitné
principy, ktoré odrazaju verejny zaujem na zachovani socidlnych istot obyvatel'stva. Ve-
rejné poistenie vznika na zdklade zakona a radia sa sem socialne zabezpecenie a verejné
zdravotné a nemocenské poistenie. Verejné poistné pravo sa riadi principom nadriade-
nosti a podriadenosti a principom solidarity.

Aj napriek tomu, Ze rozliSujeme verejné a sikromné pravo, neznamena to, Ze stk-
romné pravo je zbavené mocenskych prvkov. Stat zasahuje do poistovacej Cinnosti, pre-
toze sU v jeho zaujme finan¢né zdravie a stabilita komercnych poistovni, ktoré doplfiaju
verejné poistenie. V sicasnosti existuje systém dohl'adu nad poist'ovnictvom na narod-
nej aj celoeurdpskej Urovni.

Poistenie, také, ako ho chapeme dnes, ma iba dvestorocnu historiu. Za vznik mo-
derného poistenia mézeme povazovat' 15. storoCie a svedcia o tom pisomné zaznamy.
Prvé poistenie suviselo s poistenim namornych lodi a poistenim proti poZiaru. Po trans-
formacii poistovacej Cinnosti na samostatné odvetvie hospodarstva boli polozené za-
klady pre tvorbu Specifickych poistnych odvetvi. Medzi jedno z najvyznamnejsich poist-
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nych odvetvi patri Zivotné poistenie, ktoré postupne preslo vyvojom od rodinného zao-
patrenia, na formu kolektivneho zabezpecenia az po dnesnl transformaciu na investi¢né
Zivotné poistenie.

Vzhl'adom na to, Ze poistenie sa rozvinulo do masovych rozmerov na zaciatku 20.
storocia, sa zacala na eurdpskom kontinente pocit'ovat’ absencia pravneho ramca v tejto
oblasti, a to hlavne v prepojeni poistnej zmluvy a samotného rizika. Reakciou na tuto
situaciu bol vznik vSeobecnych poistnych podmienok, ktoré vSak vytvarali poist'ovacie
spolocnosti. Vysledkom toho bol velky nepomer medzi zaujmami zmluvnych stran.

Zakonodarcovia sa prvykrat zacali zaoberat’ aj verejnopravnou strankou vykonu
poistovacej ¢innosti stanovenim urcitého rozsahu statnej kontroly a dozoru. Postupom
Casu zacala vznikat' pravna Uprava, ktora stanovila podmienky podnikania v oblasti po-
istovnictva, udel'ovania licencii na poistovaciu ¢innost’, systému schval'ovania poistnych
podmienok poist'ovni, systému priebezného dohl'adu nad cinnost'ou poist'ovni s moznos-
tou ich sankcionovania az po zruSenie povolenia na vykon poistovacej ¢innosti. Pravna
Uprava poistnej zmluvy v zakone sa objavuje na zaciatku 20. storocia.

Tento vyvoj je podobny v celej Eurdpe, s vynimkou Statov, ktoré sa stali sucast'ou
sovietskeho bloku po roku 1945. Nemecko, Rakusko, Francizsko, Skandinavske Staty a
Ceskoslovensko (do roku 1950) upravovali poistni zmluvu v samostatnom zakone alebo
v civilnom kddexe. Toto rieSenie pokracuje aj po vzniku Eurdpskej Unie. Plati tu zasada,
Ze v pripade neexistencie osobitnych noriem podporne plati na poistndi zmluvu vseo-
becna Uprava zavazkového prava.

1 Metodika prace

Ciel'om predkladaného prispevku su definovanie a analyza eurdpskych pramenov
poistného prava. Nevyhnutné pre pochopenie tejto problematiky je objasnenie aj za-
kladnych pojmov ako poistenie, jeho zakladné znaky a Uloha. Na dosiahnutia stanove-
ného ciel'a prispevku sme aplikovali zakladné metddy vedeckého badania: abstrakciu,
analyzu, syntézu, indukciu, dedukciu, komparaciu a deskripciu. Abstrakciou sme selek-
tovali informacie z réznych literarnych zdrojov pre definovanie jednotlivych pojmov. Pro-
strednictvom analyzy sme realizovali systematicky zber informacii, ktoré boli po nasled-
nom triedeni vhodne interpretované. Aplikaciou syntézy sme identifikovali vzajomné su-
vislosti a pri¢iny medzi faktmi. VSeobecné zavery, ktoré boli definované na zaklade in-
dukcie jednotlivych poznatkov, uvadzame v zavere prispevku.

2 Vysledky a diskusia

V tejto kapitole na zaciatku definujeme, ¢o je predmetom eurdpskeho poistného
prava a aky je zakladny normativny zdroj eurdpskeho poistného prava. Dalej sa tu bu-
deme zaoberat’ vznikom jednotného eurdpskeho trhu, jednotlivymi pramefimi poistného
prava a ich prinosom do tejto oblasti. Tiez zosumarizujeme, aka je ich Gloha a hlavny
vyznam pre jednotny eurdpsky poistny trh.
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2.1 Pojem a predmet europskeho poistného prava

Eurdpske poistné pravo je stcastou eurdpskeho sikromného prava. Jeho predme-
tom sU sukromné pravne pomery poistenia na narodnej a nadnarodnej Grovni. V sucas-
nosti eSte nemdzeme hovorit’ o Uplne samostatnom nadnarodnom eurépskom poistnom
prave, pretoze sa este stale nachadza v stadiu svojho vzniku.

Predmetom eurdpskeho poistného prava je Uprava sukromnopravnych pomerov
medzi poistovatelmi a poistenymi, ktoré vznikaji pri vykone poistovacej ¢innosti pois-
tovatel'ov ako podnikatel'skych subjektov, ktoré pri vykone tejto Cinnosti podliehaju ve-
rejnopravnej kontrole.

Znamena to, Ze dohl'ad nad poist'oviiami nemozZno chapat’ ako izolovanu Cast’ ve-
rejného prava, ale ako prirodzenu sucast’ sukromného poistného prava. Komplexnost’
stuc¢asného pravneho poriadku dokazuje symbidza sukromného a verejného prava v po-
istnom prave.

2.2 Pravny poriadok Eurdpskej tnie

Komunitarne pravne predpisy tvoria eurdpske poistné pravo a mézeme ich najst’ v
primarnom a sekundarnom prave Eurdpskej Unie. Na tvorbe komunitarneho poistného
prava sa podielaju vSetky legislativne organy Eurdpskej Unie, a to predovsetkym Eurdp-
ska komisia, Eurdpska rada a Eurdpsky parlament. Tieto organy presadzuju zakladné
myslienky eurdpskych spolocenstiev, ktoré su ustanovené v zakladatel'skych dokumen-
toch o vzniku Eurdpskej Unie. Ide predovsetkym o slobodny pohyb kapitalu a sluzieb.

Komunitarne poistné pravo predstavuje sthrn pravnych predpisov, ktoré upravuju
pravne pomery poistenia na nadnarodnej Grovni. Eurdpske poistné pravo a poistné pravo
jednotlivych ¢lenskych Statov vSak nemozno stotoznovat/, aj ked' v niektorych oblastiach
je dvojvrstvové. Tak je tomu v pripade, ak sa smernica Eurdpskej Unie zaobera tym
istym problémom ako transponovana Uprava ¢lenského Statu.

Zakladatel'ské dokumenty Eurdpskej tnie si zakladnym pramenom eurdpskeho po-
istného prava. Je to hlavne zmluva o zaloZeni Eurépskeho spolocenstva v zneni Lisabon-
skej zmluvy, ktorou sa menia Zmluva o Eurdpskej Unii a Zmluva a zaloZeni Eurdépskeho
spolocenstva. Tymto zmluvam predchadzala zmluva o zaloZeni Eurdpskeho hospodar-
skeho spoloCenstva. Na zaklade tychto zmlldv vzniklo sekundarne pravo, ktoré tvoria
hlavne nariadenia a tzv. poistovacie smernice.

2.3 Jednotny europsky trh

V roku 1957 uzavreli Belgicko, Franclzsko, Taliansko, Luxembursko, Holandsko a
Nemecka spolkova republika Rimsku zmluvu. Touto zmluvou sa poloZili zaklady pre jed-
notny eurdpsky trh. S ciefom vzniku spolo¢ného hospodarskeho trhu boli do uvedenej
zmluvy zakotvené rozne zakladné slobody. Pre vznik jednotného poistného trhu st do-
leZité tri slobody, a to:
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e sloboda usidlenia (¢l. 43 a nasl. Zmluvy ES),
¢ sloboda vol'ného poskytovania sluzieb (¢l. 49 a nasl. Zmluvy ES),
e sloboda vol'ného pohybu kapitalu (Cl. 56 a nasl. Zmluvy ES).

Sloboda usidlenia znamena, Ze prislusnik ¢lenského Statu moze slobodne vykona-
vat’ na Gzemi iného Clenského Statu samostatni podnikatel'skd ¢innost'. To znamena, ze
poistovne mozu mat’ v inom clenskom State dcérsku spolocnost’, pobocku alebo agen-
taru s ciel'om vykondvania poist'ovacej ¢innosti.

Slobodné poskytovanie sluzieb znamena neobmedzeni moznost’ podnikatel'a ¢len-
ského sStatu vykonavat' podnikatel'skd Cinnost’ na Uzemi iného ¢lenského statu. Z toho
vyplyva, Ze poistovne mézu vykonavat' poist'ovaciu ¢innost’' na Uzemi iného ¢lenského
Statu bez toho, aby museli zriad'ovat’ pobocky. M6Zu to uskutoChovat’ troma spdsobmi:

1. Poistovatel z ¢lenského Statu zacne na Uzemi iného clenského Statu uzavierat'
poistné zmluvy. Poistovatel takto aktivne poskytuje poistovacie sluzby.

2. Poistnik z clenského Statu uzavrie poistni zmluvu s poist'ovatelom na Gzemi
iného clenského sStatu. Tento spésob predstavuje pasivne poskytovanie poisto-
vacich sluzieb.

3. Poistovatel' uzavrie s poistnikom v inom ¢lenskom State poistni zmluvu na
dialku bez toho, aby poist'ovatel’ alebo poistnik opustili Gzemie svojho clen-
ského Statu, pricom zmluva na dial'ku sa da uzavriet’ prostrednictvom internetu,
e-mailu alebo iného komunika¢ného prostriedku.

Slobodny pohyb kapitalu je vyznamny z hl'adiska etablovania jednotného poistného
trhu. Podla ¢l. 56 Zmluvy Eurdpskeho spolocenstva nie su pripustné ziadne obmedzenia
pri pohybe kapitalu a platieb medzi ¢lenskymi Statmi a clenskymi Statmi a tretimi kraji-
nami. V oblasti poist'ovnictva je to dolezité pri financnych transferoch pri zakladani dcér-
skych spolo¢nosti alebo pobociek na izemi iného ¢lenského statu. Umoziuje to tiez cez-
hrani¢né transfery poistného plateného poistenymi, tiez poistnych plneni platenych po-
istoviiami. V roku 1999 sa zaviedli jednotna eurépska mena a v roku 2014 Jednotna
oblast’ platieb v eurach (SEPA), ¢o v kone¢nom désledku ul'ahcilo slobodny pohyb kapi-
talu. Poistovne a poisteni mozu zasielat’ a prijimat’ platby medzi ¢lenskymi Statmi za
rovnakych podmienok, prav a povinnosti, bez ohl'adu na to v ktorej krajine maju vedeny
platobny Ucet.

2.4 Harmonizované poistné pravo

Harmonizacia legislativy ¢lenskych Statov Eurdpskej Unie stvisi predovsetkym s pri-
jimanim pravnych zavaznych aktov. Zakladom harmonizovaného poistného prava je tzv.
eurdpsky pravny poriadok, ktory pozostava z nariadeni, smernic, rozhodnuti a odporu-
¢ani. Komisia Eurdpskej Unie ma za Ulohu pripravu smernic. Komisia Eurdpskej Unie
vznikla v roku 1958 a sidli v Bruseli v Belgicku. Jej Ulohou sU podpora vSseobecnych
zaujmov Eurdpskej Unie prostrednictvom navrhovania a presadzovania predpisov, ako
aj vykonavanie politik a rozpoc¢tu Eurdpskej Unie. Clenov Komisie Eurdpskej komisie
predstavuje kolégium komisarov, pricom 1 komisar je z kazdej krajiny Eurdpskej Unie.
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Prislusné smernice st vydané Eurdpskou radou a Europskym parlamentom. V roku 1974
bola zalozena Eurdpska rada, ktora sidli v Bruseli v Belgicku. Jej ¢lenovia su hlavy Statov
alebo predsedovia vlad krajin Eurdpskej unie, predseda Eurdpskej komisie alebo vysoki
predstavitelia pre zahranicné veci a bezpec¢nostnu politiku. Jej Ulohou je vymedzenie
vseobecného politického smerovania a priorit Eurdpskej unie. V Eurdpskej rade sa stre-
tavaju lidri krajin Eurdpskej unie s cielom urcit’ politicky program Unie. Eurdpska rada
predstavuje najvyssiu Uroven politickej spoluprace medzi krajinami Eurdpskej Unie. Eu-
ropsky parlament existuje od roku ako spolocné zhromazdenie Eurdpskeho spoloCenstva
uhlia a ocele a od roku 1962 ako Eurdpsky parlament, pricom prvé priame volby do
Eurdpskeho parlamentu sa uskutocnili v roku 1979. Sidli v troch krajinach, a to vo Fran-
clzsku, Belgicku a Luxembursku.

Smernice Eurdpskeho parlamentu a Rady tvoria zakladny zdroj tvorby eurdpskeho
poistného prava. Patria medzi sekundarne unijné pravo. Ucelom tychto smernic je har-
monizacia poistného prava clenskych statov Eurdpskej Unie s eurdpskym pravom. Kazdy
Clensky stat ma povinnost’ implementovat’ prislusnd smernicu spésobom a v predpisa-
nych lehotach do svojej legislativy.

Legislativne organy vydali viac ako 30 poist'ovacich smernic, ktoré sa tykaju najma
zjednotenia podmienok vykonu poist'ovacej ¢innosti na Uzemi Eurdpskej tnie a vykonu
dohl'adu nad poist'ovacimi spolo¢nostami. Tieto smernice upravuji Zivotné poistenie,
nezivotné poistenie, motorové vozidla, asistencné sluzby, poistenie pravnej ochrany,
Uverové poistenie, ¢innost’ poistnych sprostredkovatel'ov, zaistenie, poistovacie skupiny,
financné konglomeraty, UcCtovnictvo, solventnost, likvidaciu poistovne, zmluvy na
dialku, elektronicky obchod, poistovaci vybor atd’. NizSie uvadzame prehl'ad smernic
Europskeho parlamentu a Rady, ktoré sa tykaju spomenutych oblasti poist'ovnictva. Su
to:

e Smernica 2002/83/ES Eurdpskeho Parlamentu a Rady z 5. novembra 2002 ty-
kajlca sa Zivotného poistenia.

e (Prva) smernica Rady 73/239/EHS Rady z 24. jula 1973 o koordinacii zakonov,
inych predpisov a administrativnych opatreni vztahujlcich sa na zacatie a vy-
konavanie podnikania v oblasti priameho poistenia iného ako Zivotného pois-
tenia.

e Smernica 73/240/EHS Rady z 24. jula 1973, ktorou sa rusia obmedzenia prava

e usadit’ sa v oblasti priameho poistenia iného nez Zivotného poistenia.

e Smernica 76/580/EHS Rady z 29. juna 1976, ktora meni a dopifia smernicu
73/239/EHS o koordinacii zakonov, inych predpisov a administrativnych opat-
reni tykajlcich sa zakladania a vykonavania ¢innosti priameho poistenia iného
nez zivotného poistenia.

e Smernica 78/473/EHS Rady z 30. maja 1978 o koordinacii zakonov, inych

e predpisov a administrativnych opatreni vztahujlcich sa na spolupoistenie v
spoloCenstve.

e (Druhd) smernica 88/357/EHS Rady z 22. juna 1988 o koordinacii pravnych
predpisov, nariadeni a administrativnych ustanoveni tykajlcich sa priameho
poistenia iného ako Zivotného poistenia a stanovujlcich ustanoveni na ul'ah-
Cenie efektivneho uplatfiovania slobody poskytovat’ sluzby a pozmeriujucej
a dopliajlicej smernicu 73/239/EHS.
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Smernica Rady 92/49/EHS o koordinacii zakonov, nariadeni a administrativ-
nych opatreni tykajucich sa priameho poistenia s vynimkou zivotného poiste-
nia, ako aj zmien a doplnkov smernic 73/239/EHS a 88/357/EHS.

Smernica 72/166/EHS Rady z 24. aprila 1972 o aproximacii zakonov ¢lenskych
Statov tykajlcich sa poistenia obcianskopravnej zodpovednosti pokial’ ide o
pouZivanie motorovych vozidiel a presadzovani povinnosti poistenia takejto
zodpovednosti.

(Druhd) smernica 845/EHS Rady z 30. decembra 1983 o aproximacii zakonov
Clenskych Statov tykajucich sa poistenia obCianskopravnej zodpovednosti za
prevadzku motorovych vozidiel.

(Tretia) smernica 90/232/EHS Rady zo dia 14. maja 1990 a aproximacii zako-
nov Clenskych Statov tykajucich sa poistenia obcianskopravnej zodpovednosti
za pouzivanie motorovych vozidiel. ]

Smernica 90/618/EHS Rady z 8. novembra 1990, ktora meni a doplia, najma
Co sa tyka poistenia motorového vozidla, smernicu 73/239/EHS a smernicu
88/357/EHS, ktora sa tyka koordinacie zakonov, inych predpisov a administra-
tivnych opatreni tykajucich sa priameho poistenia iného nez Zivotného poiste-
nia.

Smernica 2000/26/ES Eurdpskeho parlamentu a Rady zo 16. Maja 2000 o ap-
roximacii zakonov Clenskych Statov vtahujlcich sa na poistenie zodpovednosti
za Skodu pri prevadzkovani motorovych vozidiel a ktorou sa menia a doplnaju
smernice rady ¢. 73/239/EEC a 88/357/EHS.

Smernica Eurdpskeho parlamentu a Rady 2005/14/ES z 11. maja 2005, ktorou
sa menia a doplnaju smernice Rady 72/166/EHS, 84/5/EHS, 88/357/EHS a
90/232/EHS a smernica Eurdpskeho parlamentu a Rady 2000/26/ES o poisteni
zodpovednosti za Skodu spdsobenl prevadzkou motorovych vozidiel.
Smernica Rady 84/641/EHS z 10. decembra 1984, ktora predovsetkym v ob-
lasti poskytovania pomoci turistom upravuje a doplia prvd smernicu
(73/239/EHS) o koordinacii zakonov, nariadeni a vykonavacich predpisov vzta-
hujlcich sa na podnikanie v oblasti priameho poistenia mimo Zivotného pois-
tenia.

Smernica 87/344/EHS Rady z 22. jlina 1987, ktorou sa meni a dopitia Gverové
poistenie a zarucné poistenie, prva smernica 73/239/EHS o koordinacii zako-
nov, inych predpisov a administrativnych opatreni tykajucich sa zacatia a vy-
konavania Cinnosti priameho poistenia iného ako Zivotného poistenia.
Smernica Rady 77/92/EHS z 13. decembra 1976 o opatreniach, ktorymi sa ma
ulahdit’ ucinné uplatfiovanie slobody usadit’ sa a slobody poskytovat' sluzby,
pokial’ ide o Cinnost’ poist'ovacich agentov a sprostredkovatel'ov, najma o do-
Casnych opatreniach tykajucich sa tychto Cinnosti.

Smernica 2002/92/ES Eurdpskeho parlamentu a Rady z 9. decembra 2002 o
sprostredkovani poistenia.

Smernica 64/225/EHS Rady z 25. februara 1964 o zruseni obmedzeni slobody
podnikania a slobody poskytovania sluZieb vo vzt'ahu k zaisteniu a retrocesii.
Smernica Eurépskeho parlamentu a Rady 2005/68/ES zo 16. novembra 2005
u zaisteni, ktorou sa menia a dopliaju smernice Rady 73/239/EHS, 92/49/EHS,
ako aj smernice 98/78/ES a 2002/83/ES.

Smernica 78/798/ES Eurdpskeho parlamentu a Rady 98/78/ED z 27. oktdbra
1998 o doplnkovom dohl'ade nad poistoviiami v skupine poistovni.
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Smernica 2002/87/ES Europskeho parlamentu a Rady zo 16. decembra 2002
dopinkovom dohl'ade nad uverovymi institiciami, poistoviiami a investicnymi
spolo¢nostami vo finanénom konglomerate, ktorou sa menia a dopliiaju smer-
nice Rady 73/239/EHS, 79/267/EHS, 92/49/EHS, 92/96/EHS, 93/6/EHS a
9v3/22/EHS a smernice Eurépskeho parlamentu a Rady 98/78/ES a 2000/12/ES.
(Stvrta) smernica Rady 78/660/EHS z 25. jula 1978 o rocnej Uctovnej zavierke
niektorych typov obchodnych spolocnosti, vychadzajuca z ¢lanku 54 (3) (g)
zmluvy.

(Siedma) smernica Rady 83/349/EHS z 13. juna 1983 o konsolidovanych Gc-
toch, vychadzajlca z clanku 54 (3) (g) zmluvy.

Smernica Rady 91/674/EHS z 19. decembra 1991 tykajlca sa ronych Uctov a
konsolidovanych Uctov poist'ovacich podnikov.

Smernica Eurdpskeho parlamentu a Rady 2007/44/ES z 5. septembra 2007,
ktorou sa menia a dopliaju smernica Rady 92/49/EHS a smernice 2002/83/ES,
2004/39/ES, 2005/68/ES a 2006/48/ES v suvislosti s procesnymi pravidlami a
kritériami hodnotenia obozretného posudzovania nadobudnuti a zvyseni po-
dielov vo finanénom sektore.

Smernica Eurépskeho parlamentu a Rady 95/26/ES z 29. jina 1995, ktora meni
a doplia smernice 77/780/EHS a 89/646/EHS v oblasti Uverovych institdcii,
smernice 73/239/EHS a 92/49/EHS v oblasti Uverovych institlcii, smernice
79/267/EHS a 92/96/EHS v oblasti Zivotného poistenia, smernicu 93/22/EHS v
oblasti investi¢nych spolo¢nosti a smernicu 85/611/EHS v oblasti podnikov pre
spolo¢né investovanie do prevoditelnych cennych papierov, s ohladom na
upevnenie primeraného dozoru.

Smernica 2002/13/ES Eurdpskeho parlamentu a Rady z 5. marca 2002, ktorou
sa meni a doplfa smernica rady 73/239/EHS, pokial ide o poZiadavky na mieru
solventnosti pre poistovne v oblasti neZivotného poistenia.

Smernica Eurépskeho parlamentu a Rady 2009/138/ES z 25. novembra 2009
zacati a vykonavani poistenia a zaistenia (Solvency II).

Smernica 2001/17/ES Eurdpskeho Parlamentu a Rady z 19. marca 2001 reor-
ganizacii a likvidacii poist'ovacich poist'ovni.

Smernica Eurdpskeho parlamentu a Rady 2002/65/ES z 23. septembra 2002
poskytovani financnych sluzieb spotrebitel'om na dialku a o zmene a doplneni
smernice Rady 90/619/EHS a smernic 97/7/ES a 98/27/ES.

Smernica Eurdpskeho parlamentu a Rady 2000/31/ES z 8. juna 2000 o urcitych
pravnych aspektoch sluzieb informacnej spolocnosti na vnitornom trhu, najma
elektronickom obchode,

Smernica 91/675/EHS Rady z 19. decembra 1991 zriad'ujica Poistny vybor.
Smernica Eurép§keho parlamentu a Rady 2005/1/ES z 9. marca 2005, ktorou
sa menia a doplnaju smernice Rady 73/239/EHS, 85/611/EHS, 91/675/EHS,
92/49/EHS a 93/6/EHS a smernice Europskeho parlamentu a Rady 94/19/ES,
98/78/ES, 2000/12/ES, 2001/34/ES, 2002/83/ES a 2002/87/ES s cielom vy-
tvorit’ novl organizacnu Strukturu vyborov pre financné sluzby.

Smernica 91/371/EHS Rady z 20. jina 1991 o implementacii dohody medzi
Eurdpsky hospodarsky spoloCenstvom a Svajciarskou konfederaciou tykajlcej
sa priameho poistenia iného nezZ Zivotného poistenia.

Nariadenia Eurdpskeho parlamentu a Rady su sUcast'ou sekundarnej poisto-
vacej legislativy a obsahuju najma pravnu Upravu medzinarodného sikrom-
ného a procesného prava. Su doleZite, pretoze pravna Uprava poistnej zmluvy
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nie je harmonizovana. Pri cezhrani¢nom poisteni Casto dochadza k stretu roz-
nych pravnych Uprav, pretoze v pravnej Uprave poistnej zmluvy su v jednotli-
vych Statoch Eurdpskej Unie vel'ké rozdiely. Nasledovné nariadenia Europskeho
parlamentu a Rady sa tykaju poistenia.

¢ Nariadenie Eurépskeho parlamentu a Rady (ES) ¢. 593/2008 zo 17. juna 2008
rozhodnom prave pre zmluvné zavazky (Rim I).

e Nariadenie Eurdpskeho parlamentu a Rady (ES) ¢. 864/2007 z 11. jula 2007
rozhodnom prave pre mimoriadne zavazky (Rim II).

e Nariadenie Rady (ES) ¢. 44/2001 z 22. decembra 2000 o pravomoci a 0 uzna-
vani a vykone rozsudkov v obcianskych obchodnych veciach.

Spomenuté nariadenia sa dotykaji poistenia iba v jednotlivych ¢lankoch, ale na-
priek tomu st vyznamné z hl'adiska pouzitia narodnych poriadkov ¢lenskych Statov Eu-
ropskej Unie, pokial' dochadza k ich kolizii.

Zaver

Za hlavny prameri eurépskeho poistného prava pokladame zakladatel'ské doku-
menty Eurdpskej Unie. Tieto dokumenty tvoria primarne unijné pravo. Dopliia ich pravny
poriadok, ktory tvoria smernice, nariadenia, rozhodnutia a odporucania, ktoré patria me-
dzi sekundarne unijné pravo. Avsak fungovanie jednotného poistného trhu nespada
Uplne do kompetencie organov Eurdpskej Unie.

Poist'ovnictvo je viacvrstvovy systém. Popri vSetkych spomenutych pramerioch eu-
ropskeho poistného prava existuje mnoho vnuatrostatnych pravnych Uprav, ktoré sa ty-
kaju poist'ovnictva. S cielom realizacie eurdpskeho poistného trhu bolo doposial’ vyda-
nych viac ako tridsat’ poistovacich smernic. Tieto smernice spolu s dalSimi pramenmi
eurdpskeho prava nevytvorili kompaktny pravny rdmec pre vykon poistiovacej ¢innosti.
Mnohé smernice boli kombinované s novelami. Eurdpske poistné pravo ako samostatna
oblast’ prava je v stadiu vyvinu. Jednotné eurdpske poistné pravo este nevzniklo. Jeho
vyvoj zavisi od integracnych procesov na celoeurdpskom trhu a tiez od harmonizacie
poistného prava v clenskych Statoch Eurdpskej unie.

VacsSia miera harmonizacie tu bola dosiahnuta iba pri regulacii dohl'adu na poist'ov-
nictvom. Tam, kde sa nepodarilo dosiahnut’ zhodu medzi clenskymi Statmi, zohrava roz-
hodujucu Ulohu zasada vzajomného uznavania pravnych poriadkov. To sa netyka prav-
nej Upravy poistnej zmluvy, ktorej Uprava sa v jednotlivych ¢lenskych Statoch znacne
rozliSuje. Poistna zmluva nie je doposial’ legislativne upravena rovnako pre vsetky krajiny
Eurdpskej Unie.
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Zdravie, starnutie a vplyv socioekonomického statusu l'udi
nad pat'desiat rokov na zdravie v Eurdpe!?

Daniela Knoskova?

Health, aging and the impact of the socio-economic status of people
over 50 on health in Europe

Abstract

Europe’s population is aging rapidly, which may cause a burden on the social system. It
s important that the people age healthily and stay self-sufficient as long as possible.

The author deals with the issue of health, aging of people over 50 in Europe. The author
characterizes the project SHARE — Survey of Health, Aging and Retirement in Europe,

and presents its methods, areas of research and benefits. SHARE creates an interdisci-
plinary and transnational database of micro-data. Based on a literature research, the
author presents selected results from SHARE wave 7. Identified factors impacting health
are education, health systems, physical activity and a healthy lifestyle. Mental health of
aging population is impacted by conditions in childhood and also grandchildren care in
some situations. Finally, the author presents proposals in the field of social policies.

Key words

aeging, health, socio-economic status, social policy

JEL Classification: 110,112
Received: 19.5.2020 Accepted: 23.5.2020

Uvod

Eurdpa starne, o moze v buducnosti predstavovat’ zat'az pre socialny systém. Je
vel'mi doleZité, aby eurdpska populacia starla zdravo a ¢o najdlhSie si uchovala samo-
statnost’. Prieskum zdravia, starnutia a dochodku v Eurépe (SHARE) tvori bazu pre po-
znanie charakteristik zdravia, starnutia a dochodku v roznych eurdpskych krajinach
a ich vztahu k socioekonomickej situacii jednotlivcov a krajin. SHARE je multidiscipli-
narna a nadnarodna panelova databaza mikroudajov o zdravi, socialno-ekonomickom
stave a socidlnych a rodinnych siet'ach priblizne 140 000 l'udi vo veku 50 a viac rokov.
Bola vytvorena na zaklade priblizne 380 000 rozhovorov v siedmich vinach zist'ovania
v dvojro¢nych intervaloch od roku 2004 dopytovanim respondentov vo veku 50+ a na-
pliia sa d'alej. SHARE v sUcasnosti zahffia 27 eurdpskych krajin a Izrael a pokracuje 0s-
mou vinou zist'ovania, aktualne so zameranim na vplyv pandémie korona virusu a ocho-
renia Covid-19 na starnlce obyvatel'stvo.

SHARE svojim vznikom reagoval na oznamenie Eurdpskej komisie, v ktorom vyzvala
vyskumnikov na ,preskumanie mozZnosti zavedenia dlhodobého celoeurdpskeho prie-

! Projekt SHARE 50+ Slovakia

2 Ing. Dana Knoskova, externa doktorandka, Ekonomicka univerzita v Bratislave, Obchodna fakulta, Katedra
marketingu, Dolnozemska cesta 1, 852 35 Bratislava, knoskova.dana@gmail.com
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skumu starnutia v spolupraci s clenskymi statmi". SHARE sa stal hlavnym pilierom Eu-
ropskeho vyskumného priestoru, bol vybrany ako jeden z projektov, ktoré sa maju im-
plementovat’ na Eurdpskom strategickom fore o vyskumnych infrastruktarach (ESFRI) v
roku 2006. Nové pravne postavenie ziskal ako vObec prvé Eurdpske konzorcium vyskum-
nych infrastruktdr (SHARE-ERIC) v marci 2011. SHARE je centralne koordinovany Mni-
chovskym centrom pre ekonomiku starnutia (MEA) na Institite Maxa Plancka pre so-
cialne pravo a socialnu politiku v Mnichove. V centrale SHARE v Mnichove pracuje na
projekte 30 I'udi. DalSich priblizne 150 l'udi pracuje v timoch krajin SHARE, ako aj v inych
timoch SHARE, napr. timoch zodpovednych za navrh dotaznika a iné Specialne subory
Udajov.

Vzhl'adom na starnutie Eurdpy sa prieskum zdravia, starnutia a déchodku v Eurdpe
snazi odpovedat’ na otazky: Akym vyzvam budeme celit' v budlcnosti? Skolabuje nas
penzijny systém? Narusi sa solidarita medzi mladymi a starymi? Znizi sa predpokladana
dizka Zivota?

1 Metodika prace

Ciel'om tohto prispevku je charakterizovat’ projekt SHARE, ktorého Gcastnikom je
aj Ekonomicka univerzita v Bratislave, predstavit' jeho metody, oblasti vyskumu a pri-
nosy zo 7. viny zistovania v oblasti zdravia a zdravotnej starostlivosti.

V roku 2004 SHARE prvykrat realizoval dopytovanie I'udi vo vekovej skupine 50+
v roznych eurdpskych krajinach s ohl'adom na ekonomicku, socialnu a zdravotnu situa-
ciu. Odvtedy sa dopytovanie uskutoCiiuje kazdé dva roky s tymi istymi respondentmi
a sleduju sa zmeny. Slovensko prvy krat participovalo v projekte SHARE v siedmej vine
zistovania v roku 2017. Ekonomicka univerzita je spolupracujlicou institiciou SHARE-
ERIC na Slovensku od roku 2018 ako institlcia zastupujlca krajinu a lokalne tu riadi
O0smu vinu zistovania. Dopytovanie sa pritom realizuje prostrednictvom osobnych roz-
hovorov anketara s respondentov CAPI a vo 6smej vine kombinaciou osobnych rozho-
vorov aj telefonickych rozhovorov CAPI a CATI.

Vedecky potencial SHARE spociva v tvorbe interdisciplindrnej a nadnarodnej data-
bazy mikroludajov, ktoré su porovnatel'né v ¢ase. SHARE je zamerany na dynamicky cha-
rakter procesu starnutia s multidisciplinarnym pristupom. Mapuje komplexné vztahy me-
dzi zdravim, zdravotnou starostlivost'ou, socidlnym prostredim a ekonomickym aspektmi
v ciel'ovej skupine obyvatel'ov vo veku nad 50 rokov. Skiima vztah posunu déchodko-
vého veku a zdravia, sUvislost’ s kognitivnymi schopnostami a socialnou inkliziou, vplyv
socioekonomickych podmienok v detstve a mladosti na zdravie v starobe, medzigene-
racné vzt'ahy a ich vplyv na zdravie starntcej populacie, podmienky zamestnania v ob-
dobi pred odchodom do dochodku, odchod do dochodku vo vysSom veku a nezamest-
nanost’ starSich l'udi a skisenosti v uvedenych oblastiach z inych eurdpskych krajin na
podporu aktivneho starnutia a reforiem na trhu prace.

Prislusné striktne harmonizované dotazniky garantuji komparabilitu idajov. SHARE
je tiez sucast'ou globalnej siete pribuznych stddii, ako ELSA (English Longitudinal Study
of Ageing) v Spojenom kral'ovstve a HRS (Health and Retirement Study) v USA.
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V roku 2017 sa hlavny zber udajov 7. viny SHARE uskutocnil v 28 krajinach. Uplné
pokrytie EU sa dosiahlo zahrnutim 8 novych krajin do SHARE ako: Finsko, Litva, Lotys-
sko, Slovensko, Rumunsko, Bulharsko, Malta a Cyprus. Dotaznik v 7. vine obsahoval
dotaznik SHARELIFE pre vSetkych respondentov, ktori sa neztGcastnili na prieskume v 3.
vine (prva vina SHARELIFE), ako aj pravidelny dotaznik pre vSetkych respondentov, ktori
uz odpovedali na otdzky v SHARELIFE dotazniku. Dotaznik SHARELIFE sa zameriaval na
historiu Zivota l'udi vratane vSetkych doélezitych oblasti Zivota respondentov, od partnerov
a deti, cez byvanie a pracovnu histdriu az po podrobné otazky tykajlce sa zdravia a
zdravotnej starostlivosti. Respondenti, odpovedali na otazky SHARELIFE dotaznika, do-
stali aj zGzeny vyber otazok z pravidelného panelového dotaznika, aby sa zachoval roz-
mer panela pre hlavné charakteristiky respondentov. Na prieskume sa tak v 7. vine zU-
Castnilo 76 520 respondentov. Vyskumna komunita, v sti¢asnosti viac ako 9 000 vyskum-
nikov, vyuziva anonymizované Udaje z prieskumov na svoj vyskum. Prieskum SHARE sa
realizuje v niekol’kych oblastiach:

e zdravie a zdravotna starostlivost/,
e zamestnanie,

e ekonomické zalezitosti,

e rodinné vazby.

Na zaklade literarnej reSerse sme vyselektovali publikacie obsahujlce prvé vysledky
spracovania Udajov 7. viny prieskumu SHARE v oblasti zdravia a zdravotnej starostlivosti
populacie vo veku 50 rokov a viac v Eurdpe. NajdolezitejSie nové poznatky z toho uva-
dzame v kapitole Vysledky a diskusia.

2 Vysledky a diskusia

V prieskume SHARE sa kladie mimoriadny doraz na sthru medzi triangularnymi
suvislostami medzi zdravim, socialnym zaclenenim a socialno-ekonomickym postavenim
starsich jednotlivcov. Zdravie, ekonomicky a socialny status v neskorSom Zivote vyplyva
z komplexnych interakcii pocas celého Zivota (graf 1). Vzhl'adom na biologické dispozicie
¢loveka, rodicovské podmienky a vzdeldvanie v rannom detstve, trajektorie zdravia, eko-
nomického statusu a socialneho zaclenenia nie su urCované izolovane, ale prostrednic-
tvom mnohych vzajomnych interakcii. Napriklad zdravie ovplyviiuje ekonomicky status,
pretoze zdravsie telo pravdepodobne umozni vacsie vzdelavacie zatazenie v mladSom
veku a vysSie pracovné nasadenie v starSom veku. Na druhej strane je pravdepodobné,
Ze nerovnosti v prijmoch spdsobia nerovnosti v zdravi, pretoze bohatsi I'udia si mézu
dovolit’ vysSie naklady na zdravotnl starostlivost a mézu mat’ jednoduchsi pristup k
zdravotnej starostlivosti, najma v urcitych systémoch zdravotnej starostlivosti (Borssh-
Supan et al., 2019). Pristup k zdraviu, Zivotny Styl aj environmentalne a pracovné pod-
mienky sa pripajaju k tymto mnohonasobnym vzajomnym interakciam medzi zdravim a
ekonomickym statusom a sucasne spOsobuju interakcie so socialnym prostredim, v kto-
rom jednotlivci zija.
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Graf 1 Koncepcna schéma vzt'ahov medzi zdravim, socidlnym zaclenenim a socialno-
ekonomickym postavenim vo vyssom veku

Intervencie v oblasti zdravotnej
starostlivosti a zdravotné politiky
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Socialne politiky, hospodarske po-
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Zdroj: spracované podla A. Bérssh-Supan et al. 2019, s.28

Napriklad existuje dostatok dokazov, Ze zaclenenie v rodine s dobrym zazemim je
pre zdravie ¢lenov rodiny prospesné (Fagundes et al., 2011). Délezity poznatok z nedav-
neho vyskumu je, Ze tieto interakcie prejavuju svoje Ucinky v Zivote uz od skorého za-
Ciatku a potom sa hromadia v pozitivnych a negativnych spatnovazobnych cykloch pocas
celého zivota (Heckman a Conti, 2013) a ovplyviuju zdravie neskorsieho Zivota, ekono-
mické a socialne dosledky vo vysSom veku.

Mnohé z tychto interakcii sa daju modifikovat’ pomocou takych politik, ako su vzde-
lavanie, politika prace, predchadzanie chudobe a zdravotna starostlivost. Niektoré so-
cialne zasahy statu maju priamy vplyv na zdravie a zamestnanost'. Napriklad predc¢asny
odchod do dochodku je priamo a Casto ovplyvneny dochodkovou politikou, systémami
uznavania zdravotného postihnutia a systémami podpory v nezamestnanosti (Borsch-
Supan et al., 2019). Zdravie je priamo ovplyvnené systémami zdravotnej starostlivosti
(Sirven a Or, 2011). Okrem toho, dlhodobé socialne zasahy Statu, napriklad vzdelavanie,
preventivna zdravotna starostlivost’ a pracovnopravne predpisy maju zloZité nepriame a
vzadjomne suvisiace UCinky na zdravie aj na zamestnanost’ priebehu Zivota. Napriklad
preventivna zdravotna starostlivost’ zvysSuje Groven zdravia, ale umoznuje aj zmyslupiné
zamestnanie vo vy$Som veku (Jusot et al., 2012). Pracoviskd na vysokej Urovni nielen
zlepSuji zamestnanost' starsich l'udi, pretoze redukuji pred¢asné odchody do déchodku,
ale tiez maju tendenciu zlepSovat’ fyzické a dusevné zdravie (Reinhardt et al., 2013).

V tomto prispevku sa budeme venovat’ vybranym vysledkom prieskumu SHARE
v oblasti zdravia a zdravotnej starostlivosti.
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2.1 Zdravie a zdravotna starostlivost’

Z prvych vysledkov prieskumu SHARE v siedmej vine zistovania vyplyvaju nasle-
dovné zistenia (SHARE, 2020):

ZIé zdravie vedie k socialnemu vyliceniu a to vedie k zlému zdraviu, ¢im vznika
zacarovany kruh. Zdravotné problémy ovplyviujlce socidlnu interakciu (napriklad strata
sluchu) m6zu mat’ na socialnu inklGziu vel'mi velky vplyv. Pocity vylicenia a skutocna
socialna izolacia sa mozu stat’ zdrojom depresie. Zistenia zaloZzené na prieskume SHARE
v sUcasnosti podporuji nazor, ze socidlne vylucenie v dosledku nedoslychavosti je ces-
tou, ktorou moéZe nedoslychavost’ ovplyvnit’ dusevné zdravie.

Pristup k zdravotnému poisteniu je zasadny. Tento nedostatoCny pristup a nedos-
tatocné poistné krytie sa vyskytuji najma v chudobnejSich krajinach s nizkymi vydav-
kami na zdravotnu starostlivost/, ako aj v krajinach s velkymi rozdielmi v prijmoch. Ta-
kisto existuje jasny socialno-ekonomicky gradient v oblasti zdravotného poistenia a pri-
stupu k zdravotnej starostlivosti takmer vo vsetkych krajinach, ¢im sa posilfiuju socialne
nerovnosti v zdravotnom stave.

Dlhodoba zdravotnd starostiivost’ je ulohou verejnej spravy: V krajinach, v ktorych
sa socialny Stat venuje organizacii dlhodobej starostlivosti, s potreby dlhodobej staros-
tlivosti vo vSeobecnosti lepsie uspokojené ako v krajinach, v ktorych je to hlavne zodpo-
vednost’ rodiny. Neuspokojena potreba dihodobej starostlivosti je zase spojena s mate-
rialnou a socialnou deprivaciou: Cim su l'udia chudobnejsi, tym viac potrebuju dlhodobu
starostlivost’ a tym viac zostavaju tieto potreby nesplnené. Dokonca aj v krajinach stred-
nej a severnej Eurdpy, v ktorych su vlady zapojené do dlhodobej starostlivosti, rodiny
zostavaju nevyhnutné pri dopliiani socialneho Statu, a to aj pre najviac postihnutych a
zranitel'nych.

Ludia v juZnej Eurdpe maju dihsi Zivot napriek chorobam: Aj ked' l'udia v juznej
Eurdpe ziju dlhsie, Severoeurdpania su zdravsi a bohatsi. Ked' sa pozrieme na rozdiely
vo vSeobecnom zdravi medzi jednotlivymi krajinami, zistime, Ze Dani, nasledovani
Svédmi a Svajciarmi, sU najspokojnejsi so zdravim: iba 40 percent si mysli, Ze nemaiju
ten najlepsi zdravotny stav a podiel tych, ktori vnimaju svoje zdravie ako zlé alebo vel'mi
zZIé zdravie, je len 10 %. Problémy s fyzickym zdravim v celej Eurdpe Uzko suvisia s
vekom. Poruchy, ako je Sedy zakal, sa vyskytuju patkrat CastejSie u najstarsich, t. j. u
l'udi vo veku 80 a viac rokov, ako u l'udi vo vekovej skupine 50 az 59 rokov. Zeny sa
stazuju na choroby vyrazne CastejSie ako muzi. S to vSak muzi, ktori trpia hlavne Zivot
ohrozujucimi chorobami, ako su cukrovka alebo choroby srdca a pltic. Odbornici sa

.....

tendencia mat’ rizikovejSie zdravotné spravanie, t. j. viac fajcit’ a pit’ viac alkoholu.

Je potrebné zlepsit’ geriatricku starostlivost> SHARE je prvy prieskum, ktory obsa-
huje porovnatel'né informacie o hotovostnych platbach za vydavky na zdravotnu staros-
tlivost, ako aj o vyuzivani zdravotnickych sluzieb a kvalite zdravotnej starostlivosti o
starSie osoby. V mnohych ohl'adoch sa zda, Ze tu existuje vela priestoru na zlepSenie.
Napriklad z preventivneho hl'adiska existuje vazny nedostatok geriatrickych hodnoteni a
skriningovych testov.
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Vzdelanie nds udrZiava v dobrej kondicii: Vo vSetkych krajinach SHARE existuju
vyrazné socialno-ekonomické rozdiely v oblasti fyzického zdravia a zdravotného sprava-
nia. Napriklad v porovnani so starsimi s vy$Sim vzdelanim je u 0s6b s nizsim formalnym
vzdelanim o 70 % vyssia pravdepodobnost’, Ze budu fyzicky neaktivni, a o 50 % vysSia
pravdepodobnost, Zze budu obézni. VSade su muzi s nadvahou ovela Castejsie ako zeny.

Vzdelanie poméha predchadzat’ kognitivinym porucham a depresii: Silny vztah me-
dzi zdravim a socialno-ekonomickym stavom sa tyka aj duSevného zdravia. Napriklad
rozdiely v kognitivnych funkciach medzi krajinami Uzko zodpovedaju rozdielom vo vzde-
lavani medzi krajinami. Depresia je Castejsia u 0s6b s nizkym prijmom alebo s nizkou
Urovnou bohatstva, najma v severnych krajinach Eurdpy.

Vplyv podmienok v detstve na dusevné zdravie v neskorsom Zivote: Nepriaznivé
socialno-ekonomické podmienky pocas detstva negativne ovplyviiuju dusevné zdravie v
neskorsom zivote. Vzhl'adom na dlhodobé spojenie medzi zlymi socidlno-ekonomickymi
podmienkami v detstve a depresiou v neskorej dospelosti, a teda aj na suvisiace naklady
na zdravotnu starostlivost, by sa politiky zamerané na zlepSenie socialno-ekonomickych
podmienok v detstve mohli ukazat’ ako prospesné pre zdravie jednotlivca pocas celého
Zivota (Angelini et al., 2019).

Vplyv prenosu depresie: Zivot s partnerom, ktory trpi depresiou, mé za nasledok
znacné riziko poklesu kvality Zivota pre partnera, ktory s nim Zije a poskytuje mu staros-
tlivost'. Pascual-Saez et al. (2019) zistili, ze dusevné zdravie partnerov ma velkd a vy-
znamnu suvislost’ s individudlnou kvalitou Zivota. Jedinci, ktorych partner hlasil zlé du-
Sevné zdravie, mali o 51% vysSie riziko, Ze budd mat’ sami nizku kvalitu Zivota. Okrem
nepriameho vedlajSieho efektu depresie na partnerov, ktori citia empatiu k postihnu-
tému jedincovi, Pascual-Séez et al. naznacuju, Ze Zivot s partnerom so zlym dusevnym
zdravim tieZ znamenda menej vol'ného Casu a viac povinnosti v oblasti starostlivosti, o
moze viest' k stresu oSetrovatela a naslednému poklesu kvality zivota. DalSimi faktormi,
ktoré prispeli k zvySenej pravdepodobnosti vnimania nizkej kvality Zivota, boli: (1) zlé
sebahodnotenie vlastného zdravia, (2) staroba (najvyssie riziko vo vekovej skupine nad
80 rokov), (3) Zena, (4) osoba nezamestnana a Zijlca v stredomorskej krajine. Ochranou
pred prezivanim nizkej kvality Zivota bola vysoka Uroven vzdelania, Ucast’' na pracovnej
sile a byvanie vo vidieckych oblastiach.

Vzdelané deti prediZuju Zivot svojich rodicov: Autori Sabater et al. (2019) nacha-
dzaju dokazy, ze starnuci dospeli s nizkym vzdelanim, ktori maju deti s vy$Sim vzdelanim,
zazivaji vyssiu mieru doZitia ako rodiCia s dospelymi detmi s nizkym vzdelanim. Tato
vyhoda je jasnejSia v ranom starSom veku (50 - 74) ako v neskorSom starSom veku (75
a viac rokov) a je silnejSia, ked' rodiCia maju nizSie vzdelanie ako ich deti. Stddia navyse
objasnila mozné mechanizmy tohto prepojenia. Zdravé spravanie (telesna aktivita rodi-
¢ov) a vnimany zdravotny stav znizuje asociaciu medzi relativnym vzdelanim a rizikom
Umrtnosti rodiCov. To znamend, Ze vzdelanie dospelych deti méze zohravat' Glohu pri
prevencii a progresii zdravotnych problémov, a tym ovplyviovat' preZitie rodicov. Vztah
medzi vzdelanim deti a rizikom Umrtnosti rodiov nie je vyznamny, ak rodicia hodnotili
svoje zdravie ako dobré. Naproti tomu pre rodiCov, ktori hodnotili svoje zdravie ako zlé,
je mat’ dospelé deti aspon s vy$Sim stredoskolskym vzdelanim spojené s nizsSim rizikom
umrtnosti.

Rozne miery kognitivneho pokiesu v celej Eurdpe: Rozdiely v kognitivnej vykonnosti
a pokles kognitivnych schopnosti v Eurdpe naznacuju, Ze socio-ekonomické faktory
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ovplyviuju kognitivne starnutie. Pokles kognitivnych schopnosti starsich dospelych je
jednym z hlavnych problémov eur6pskych krajin. Staty sa musia zaoberat’ rasttcou pre-
valenciou kognitivnych poruch slvisiacich so zvySujicou sa dizkou zivota, ako aj sprie-
vodnou zavislost'ou od obmedzeného poctu opatrovatel'ov. Vedci Formanek, Kagstrom,
Winkler a Cermakova v snahe lepSie pochopit’ regionalne rozdiely v kognitivnom fungo-
vani v Eurdpe porovnavali Uroven kognitivneho vykonu a mieru kognitivneho poklesu v
Skandinavskych krajinach, zapadnej Eurdpe, strednej a vychodnej Eurdpe a stredomor-
skych krajinach. Prislusné Udaje ukazali velké rozdiely v kognitivnych schopnostiach v
eurdpskych regidnoch, pricom Skandinavci preukazali najvyssie zakladné kognitivne
skére a jednotlivci zo stredomorskych krajin ho vykazovali najnizSie. Druhé najvyssie
skdre bolo potom zistené v zapadoeurdpskych krajinach, nasledované stredoeurdpskymi
a vychodoeuropskymi krajinami. Zistili aj kontraintuitivny vztah medzi Groviiou kogni-
tivneho vykonu a mierou kognitivneho poklesu. Zatial' ¢o Skandinavci mali najvyssie za-
kladné skore, preukazali aj najvyssiu mieru kognitivneho poklesu. Vedci naznacuju, ze
rozdielne Urovne kognitivnej rezervy by mohli vysvetlit’ tieto podstatné rozdiely. ,Re-
zerva" sa chape ako ochrana pred kognitivnym poklesom, ktor( poskytuji lepsSie so-
cialno-ekonomické podmienky, vzdelavacie prilezitosti, socialna a fyzicka aktivita, Zivotny
Styl a kvalita zdravotnej starostlivosti poCas celého Zivota.

Starostiivost’ o vnucata a jej vplyv na dusevné zdravie: Starostlivost o vnucata
moze zvysit' riziko depresie u starych rodicov. Aj v eurdpskych spolocnostiach s mnoz-
stvom moznosti formalnej starostlivosti o dieta je medzigeneracna podpora pre socialny
a pracovny Zivot rodiCov stale dolezita. Starostlivost’ starych rodiCov o vnucata predsta-
vuje velkd pomoc rodicom a det'om, prospieva vSak aj starym rodicom? Travenie ¢asu
s vnUcatami sa Casto zobrazuje ako ,dokonalé Stastie pozdnych rokov Zivota® a moze
viest’ k vacsej fyzickej ndmahe a dusevnej aktivite, ¢im sa zlepsi zdravie starych rodicov.
M6ze im vSak priniest’ aj privelki zodpovednost, stres a skratenie volného casu, o
moze spOsobit’ vazne psychické problémy. Z tohto dovodu sa vedci Brunello a Rocco
(2018) snazili preskumat’ pricinné Gcinky starostlivosti o diet'a na depresiu starych rodi-
Cov. Obzvlast’ postihnuti su stari rodi¢ia v mestskych oblastiach, ktori obetuju znacnu
Cast’ svojho vol'ného Casu na starostlivost’ o vnicata a ktori zaroven maju vysoké prijmy
na domacnost’ a sami maju malo deti. Tato konstelacia naznacuje, Ze takito stari rodicia
si cenia svoj Cas relativne vysoko, a teda skratia Cas starostlivosti o vnucata, len o ich
vnUcata trochu vyrastl. V dosledku roznych socialno-kultirnych okolnosti, ako je ucast’
v pracovnom procese a rozdelenie tloh v domacnosti, sa tento vzorec spravania Castej-
Sie vyskytuje v juZznej a vychodnej Eurdpe. Uvedena studia dalej zistila, ze muzi trpia
viac a inak ako zeny. Zatial' Co staré mamy vykazuju iba nedostato¢ni motivaciu, pri
starych otcoch sa prejavuju aj depresivne symptdmy, ktoré mozno oznacit' ako ,aktivne
utrpenie®, ako je Unava a podrazdenost’. Rodové rozdiely sa daju vysvetlit’ tym, Ze Zeny
su zvyknuté starat’ sa o ostatnych clenov rodiny. Preto suU staré mamy menej citovo
postihované starorodicovstvom ako stari otcovia.

Ucinnost’ politik kontroly tabaku a tabakovych vyrobkov: Vedci potvrdzujd, ze poli-
tiky kontroly tabaku a tabakovych vyrobkov znizuju vyskyt fajéenia a zvySuju priemernd
dizku Zivota. V priebehu poslednych 20 rokov zaviedlo niekol'ko eurdpskych krajin kom-
plexné politiky na kontrolu tabaku. Tieto politiky maju podobu cenovych politik, ako su
zvySenie dani z tabakovych vyrobkov alebo politiky v oblasti verejného zdravia, napriklad
zvySenie poctu nefajCiarskych zon vo verejnych priestoroch. Dostatok dékazov nazna-
Cuje, Ze prestat’ fajcit’ aj v starSom veku moze priniest’ vyznamné zvysenie strednej dizky
Zivota, Serano-Alarcon et al. (2019) zistili korelaciu medzi zavedenim politik na kontrolu
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tabaku a tabakovych vyrobkov a ukoncenim fajCenia, o viedlo k zvySeniu ofakavanej
dizky zZivota. Autori pritom demonstruju, ze politiky na kontrolu tabaku skutocne znizuju
vyskyt fajCenia u starsSej populacie. Tento vztah bol potvrdeny najma medzi l'ud'mi vo
veku 50 aZ 65 rokov. Medzi tymi, ktori boli starsi ako 65 rokov a vysokoskolsky vzdelani,
sa vSak takyto vztah nepotvrdil.

Wsoko intenzivna fyzicka aktivita a chronické ochorenia: Nova Studia zalozend na
SHARE zd6raznuje pozitivny vplyv intenzivnych aktivit na zdravie. Fyzicka aktivita s vy-
sokou intenzitou zabranuje chronickym ochoreniam. V sllade s predchadzajucim vy-
skumom Marques et al. (2018). pozorovali ochranny dcinok fyzickej aktivity s vysokou
intenzitou. Siroka skala chronickych chordb, napr. srdcovy infarkt, vysoky krvny choles-
terol, hypertenzia, cukrovka, chronické ochorenie pl'ic, zlomenina bedra a Alzheimerova
choroba, tu boli menej ¢asté u muzov a Zien, ktori mali intenzivnu fyzickd aktivitu naj-
menej raz tyzdenne. Dalej autori zistili, Ze ¢im CastejSie sa Clovek venuje fyzickym akti-
vitam s vysokou intenzitou, tym lepsi je ich vplyv na zdravie.

Ziji Zeny v Eurdpe dlhsie a Stastnejsie ako muzi? Studia zalozena na SHARE je
jednou z prvych, ktora skiimala rodové rozdiely v stastnej dizke Zivota. Otazka, Ci Ziju

.....

.....

ocakava, ze zostavajlce roky Zivota Zien stravia menej St'astné. Prislusni autori nacha-
dzaju vysvetlenie tohto javu vo vSeobecnosti vacSom Stasti, ktoré deklaruju muzi vo
vSetkych vekovych skupinach — vo vacSine krajin st rozdiely v Stasti muZov a Zien také
vel'ké, ze prevysuju vyhodu Zien z hl'adiska oCakavanej dizky Zivota.

Zosumarizovanim prvych vysledkov siedmej viny SHARE v oblasti zdravia a zdra-
votnej starostlivosti sme na zaklade literarnej reSerSe odhalili nasledovné zistenia:

Nezamestnanost' v mladosti nechava stopy v starobe.

Zivotny Styl ma vplyv na nastup demencie.

Zamestnanci idd do déchodku neskor, ak maju radi svoje pracovisko.

ZIé zdravie vedie k socidlnemu vyliceniu, a to vedie k zlému zdraviu.

Nedostatoc¢ny pristup k zdravotnému poisteniu vedie k zlému zdraviu.

Zabezpecenie dlhodobej starostlivosti je dolezitou Ulohou verejnej spravy.

Rozdiely v zdravi a v dizke Zivota sU v geografickych regidonoch Eurdépy vy-

znamné.

Rozdiely v kognitivnej vykonnosti a pokles kognitivnych schopnosti v Eurdpe

naznacuju, ze socio-ekonomické faktory ovplyviiuji kognitivne starnutie.

Je potrebné zlepsit’ geriatrickd starostlivost’ v rdmci Eurdpy.

Vzdelanie udrziava starsich l'udi v dobrej fyzickej kondicii.

Fyzicka aktivita s vysokou intenzitou zabranuje chronickym ochoreniam.

Vzdelanie pomaha predchadzat’ kognitivnym porucham a depresii.

Vzdelané deti predIZuju Zivot svojich rodiCov.

Nepriaznivé socialno-ekonomické podmienky pocas detstva negativne ovplyv-

Auju dusevné zdravie v neskorSom Zivote.

e Zivot s partnerom, ktory trpi depresiou, ma za nasledok znacné riziko poklesu
kvality Zivota pre partnera, ktory s nim Zije a poskytuje mu starostlivost'.

e Privel'ka starostlivost’ o vnicata ma vplyv na dusevné zdravie starych rodicov
v urcitych situaciach.

e Ucinnost’ cenovych politik kontroly tabaku a tabakovych vyrobkov na zdravie.
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e Zeny v Eurdpe Ziju dihsie, ale nie St'astnejSie ako muzi.

Zaver

SHARE poskytuje udaje nielen pre vedecky vyskum, ale aj pre socialne ucely. Vy-
sledky studii na zaklade udajov SHARE umoznuju politikom robit’ narocné rozhodnutia
na zaklade Udajov, nie na zaklade pocitov, na narodnej, eurdpskej aj globalnej trovni.
V Estonsku Udaje SHARE pomohli zlepsit’ pristup k sluzbam dihodobej starostlivosti. Eu-
ropska komisia vyuziva Udaje SHARE na zlepsenie socialnej ochrany zamestnancov rizi-
kovych povolani, ked' zostarnd. Ako sa bude demografickd zmena rozvijat’ a bude sa
zhromazd'ovat’ viac Udajov, poznatky z prieskumu SHARE budud v buducnosti este nalie-
havejSie potrebné.

Politiky musia uznat’ socidlny rozmer depresie: Aj ked sa vSeobecne uznavaju
priame problémy v oblasti dusevného zdravia, ako sU negativny vplyv na individualnu
pohodu a rastlce naklady na zdravotnu starostlivost’, nepriamym Gc¢inkom, ako je vplyv
na najblizSie okolie, sa stale venuje len mala pozornost'. Vedci na zaklade svojich zisteni
nabadaju na zavedenie politik, ktoré uznavaju socialny rozmer well-beingu vSeobecne a
najma duSevného zdravia, ako aj vplyv depresie na domaceho partnera, ktory Casto tiez
pOsobi ako hlavny opatrovatel. Budlce zasahy by sa preto mali zamerat’ na zmiernenie
alebo odstranovanie problémov dusevného zdravia a mali by zahfiat’ socialnu podporu
pre jednotlivcov, ktori sa vo svojej domacnosti stretavaju s depresiou.

. Na urcenie asociacii medzi vzdelanim a dlhovekostou je potrebny dalsi vyskum.
Stadia o vztahu medzi vzdelanim deti a dlhovekost'ou rodicov ukazala, ze pokial’ ide o
vzdelavanie, objavuje sa medzigeneracné zdruzovanie zdrojov, ktoré meni vzdelanie jed-
notlivca na zdroj na Urovni rodiny. Preto nedavne rozsirenie vysokoskolského vzdelava-
nia mbZe zniZit' gradient umrtnosti starsich generacii v eurépskych spoloCnostiach. Roz-
Sirenie vzdelavania by vSak mohlo prehibit’ aj socialnu konkurenciu vo vzdeldvani, ¢o
mdze zosilnit’ G¢inky predchadzajlcich socidlnych nerovnosti. Otazka, ¢i sa priepast’ me-
dzi menej vzdelanymi rodinami a ostatnymi rodinami rozsiri, je preto pre tvorcov politiky
vel'mi dolezitd a vyzaduje d'alSie vedecké skimanie.

Rozdiely v kognitivnej vykonnosti a pokles kognitivnych schopnosti v Eurépe na-
znacuju, Ze socioekonomické faktory ovplyviiuji kognitivne starnutie. Formanek et al.
upozorfiuju na to, Ze riziko, Ze dojde k poklesu kognitivnych schopnosti, by sa mohlo
CiastoCne zmenit’ znizenim nerovnosti pri prilezitosti vytvorenia ochrannej rezervy pred
kognitivnym poklesom, ktor( poskytuju lepsie socialno-ekonomické podmienky, vzdela-
vacie prilezitosti, socialna a fyzicka aktivita, Zivotny Styl a kvalita zdravotnej starostlivosti
pocas celého Zivota.

Eurdpske systémy zdravotnej starostlivosti potrebuju formalnejSiu starostlivost’
o deti: Depresia vyrazne zvysuje riziko d'alSich choréb a zdravotného postihnutia. Okrem
toho jej liecba uz predstavuje obrovsky nakladovy faktor pre systémy zdravotnej staros-
tlivosti v Eurdpskej Unii (ndklady na depresie zodpovedaji 1 % celkového eurdpskeho
HDP). Ked'Ze stari rodiCia, ktori poskytuji intenzivnu starostlivost’ o vnucata, vykazuju
vysSie riziko depresie, je nevyhnutné znizit’ dopyt po zapojeni starych rodicov do staros-
tlivosti o deti, aby sa tomuto riziku zabranilo. Na zaklade uvedenych vysledkov vyskumu
by stari rodiCia mohli mat’ Uzitok z rozSirenia formalnej starostlivosti o deti rovnako ako
rodicia, zatial’ Co politiky, ktoré uprednostriuji starorodiCovskd starostlivost, by sa mali
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prehodnotit’. DoleZitost’ zdravého starnutia nemozno podcenovat’ pre rychlo starntce
populacie Eurdpy.

Zmena socialno-ekonomického modelu fajcenia: Podla vedcov maju prisnejsie za-
kony tykajlce sa uzivania tabaku za nasledok nielen zniZenie fajcenia starSich dospelych,
ale aj zniZenie socialno-ekonomickych nerovnosti medzi starSou populaciou. Zistili, ze
zavedenie politik kontroly tabaku ma obzvlast’ silny vplyv na dospelych s nizSim vzdela-
nim vo veku 50 rokov a viac. Tento Ucinok sa pripisuje vyssej Gcinnosti cenovych politik
v porovnani s politikami verejného zdravia alebo informacnymi kampanami.

Ako ukazali predchadzajuce studie zalozené na SHARE, fyzicka aktivita iba raz tyz-
denne moze tiez znizit' riziko chronickych zdravotnych problémov. Nejaka aktivita je lep-
Sia neZ Ziadna. OdporGcania by sa mali viac zamerat’ na to, ako motivovat’ I'udi k aktivnej
¢innosti vobec. Na zaver autori zdiel'aju ,posolstvo nadeje pre tych, ktori nie st schopni
splnit’ odporucanie pre pravidelnu fyzickd aktivitu, dokonca aj fyzicka aktivita pod odpo-
rucanou Urovnou tu prinasa priaznivé Gcinky na zdravie".

Stastie by malo sluzit’ ako ukazovatel’ zdravia a pohody. Vysledky tejto Studie od-
hal'uju trend st'astia zZien a ukazuju, ako sa pocet rokov zZivota nezhoduje s kvalitou Zivota
v tychto rokoch. Autori pritom naznacujd, Ze niektoré zo zakladnych problémov znevy-
hodnenia Zien v Stasti mozno v niektorych krajinach vysledovat’ az k socialno-ekonomic-
kej alebo zdravotnej nerovnosti pohlavi. Narodné politiky v oblasti zdravia by mali Stastie
vnimat’ ako dolezity determinant zdravia a pohody v starobe, najma medzi Zenami.
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Delimitacia intraurbannej nakupnej zony na zaklade mobilnych
dat: pripadova studia Avion Shopping Parku (Bratislava)?

FrantiSek Krizan? — Peter Barlik® — Kristina Bilkova* — Petra Hencelova®

Delimitation of intraurban trade areas based on mobile data:
case study of Avion Shopping Park (Bratislava)

Abstract

The term of trade areas is topic of many scientific disciplines and always relates to space.

Therefore, the geographical (spatial) approach plays a fundamental role in their re-

search. The trade areas definition can be considered as one of the key terms of geomar-
keting. Its application is used not only in the localization of the retail, but also in quan-
titative and qualitative analysis of the potential customers. The methodological diversity
of the trade areas delimitation is based on various available datasets. The universal
methodological procedure for the trade areas delimitation has not been adopted yet.

The authors’ attention is focused on the trade areas delimitation for the Avion Shopping
Park in Bratislava. An anonymized data of mobile operators based on passive location of
the potential consumers were used. Applied method and data has a wide range of ap-
plication in marketing practice.
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Uvod

Jednym z faktorov ovplyviujucich podiel spolocnosti na trhu a modely substitiicie
medzi pristupnymi komerénymi moZnostami je roznoroda priestorova disperzia spotre-
bitel'ov a predajcov (Davis, 2006). Jej poznanie a pochopenie mbZe byt’ napomocné pri
urovani lokalit pre nové komerc¢né zariadenia, resp. pre pochopenie existujlcej pries-
torovej Struktlry v snahe ziskania vyhodnejsieho postavenia na trhu. V tomto zmysle
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zohrava kl'iicovl Ulohu termin ndkupna zéna. Koncepcia nakupnych zon (trade area) sa
v odbornej zahranicnej literatdre objavuje vo viacerych terminologickych variantoch
(market area, catchment area, retail area a pod.). Vyskum a spravovanie nakupnych zén
su tradi¢nou marketingovou problematikou a dolezitym medznikom vo vyvoji marketin-
govych technik (Baray a Cliquet, 2007; Cliquet, 2013; Kita, 2013; Kita a Konstiak, 2013).

Jednu z prvych definicii ndkupnej zony poskytuje Americka marketingova asociacia
(Alexander, 1960), ktora koncepciu nakupnej zony definuje ako Uzemie, ktorého rozloha
je zvyCajne vymedzena hranicou, pokial’ je pre podnikatel'ski jednotku este ekonomicky
rentabilné (v zmysle mnozstva a nakladov) predavat’ alebo dodavat' tovar alebo sluzbu.
Pri takto formulovanej definicii vSak potom nakupna zéna podl'a Huffa (1964) nezahfma
celé GUzemie, v ramci ktorého existuje potencialny dopyt, ale iba tu Cast, ktora je pre
podnikatel'sky subjekt rentabilna. Ghosh a McLafferty (1987) definujd nakupnu zénu ako
geografické Gzemie, kde maloobchodna jednotka pritahuje vacésinu svojich zakaznikov
a trhova penetracia je najvyssia. Levy et al. (2012) definuju nakupni zénu ako suvislé
chodnej prevadzky. Huff (1964, s. 38) chape nakupnu zdénu ako: ,geograficky vyme-
dzeny region, zahriajlci potencidlnych spotrebitel'ov, u ktorych je pravdepodobnost
nom obchode alebo stibore obchodov". Nakupnd zénu mozno taktiez definovat’ ako geo-
grafickd oblast/, v ktorej maloobchodnik pritahuje zakaznikov a generuje predaj pocas
konkrétneho obdobia (Roig-Tierno et al., 2013).

Delimitacia nakupnej zony je problémom marketérov, ktory sa riesi uz dekady (Ba-
ray a Cliquet, 2007), avSak do dnesSného dia stale ostava kritickym bodom rozvoja geo-
marketingovych metdd (Latour a Le Floc’h, 2001). Zaujem o tdto problematiku maju tak
maloobchodnici, ako aj akademici, resp. prax aj tedria. Zatial' co maloobchodnici st
v tejto problematike zainteresovani z dévodu, Zze Uzemie nakupnej zény zahfiia zdroj ich
prijmov — zakaznikov, akademici pristupuju k tejto problematike ako k zloZitému pries-
torovému fenoménu (Applebaum a Cohen, 1961). Delimitacia nakupnej zony moze po-
moct’ podnikom pochopit’ prileZitosti na trhu, distriblciu zakaznikov a ich charakteristiky
a prijimat’ rozhodnutia pri navrhovani konkurencieschopnejsSich stratégii (Wang et al.,
2016). Znacna cast’ vyskumu nakupnej zony sa pokusa definovat’ profily zakaznikov,
pretoze potencial lokalneho trhu a kdpna sila zavisia od demografického profilu zakazni-
kov Zijucich v danej nakupnej zéne (Baviera-Puig et al., 2012).

Nakupna zéna ma svoju priestorovd mierku, ktord méze byt rozlicna, pricom za-
kaznici su v nej nerovhomerne rozmiestneni. V literatdre je preto zauzivana klasifikacia
nakupnej zony v troch skupinach ako: i) primarna, ii) sekundarna a iii) terciarna. Tuto
klasifikaciu priniesol do tejto problematiky Applebaum (1966), ktory skiimal supermar-
kety v mestskom prostredi a dané zony definoval nasledovne (obr. 1):

1. Primarna nakupna zdéna je zvycajne najblizSie k maloobchodnej prevadzke.
V tomto Uzemi je pomer medzi zakaznikmi a obyvatel'mi najvyssi a dochadza
len k minimdlnym prekryvom s primarnymi nakupnymi zénami ostatnych ma-
loobchodnych prevadzok totozného maloobchodného retazca. Je to Uzemie,
ktoré je pre maloobchodnu prevadzku kl'ic¢ové a zvycajne zahrnuje 60 — 70 %
zakaznikov prevadzky.

2. Sekundarna nakupna zona nadvazuje na primarnu zonu. Je pre fiu charakte-
risticky druhy najvyssi pomer medzi zakaznikmi a obyvatel'mi a zahrnuje 15 —
25 % zakaznikov prevadzky.
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3. Terciarna (okrajova) nakupna zéna zahrnuje zvySnych zakaznikov, ktorych ad-
resu bydliska nemozno zistit, sporadickych zakaznikov a mimomestskych za-
kaznikov. Aj z toho dbvodu je definovanie hranic terciarnej nakupnej zony v
priestore problematické a nejednotné.

obr. 1 Clenenie ndkupnej zény

(\6'3\'\'\3 15 -

)

oy
%)

Nakupna zéna l—»

Zdroj: spracované podla: W. Applebaum (1966)

Ako konstatuju Baviera-Puig et al. (2012), takato klasifikacia nakupnych zén
v zmysle zniZenia poctu zakaznikov v stvislosti s narastajlcou vzdialenost'ou je v stlade
s interakénymi priestorovymi modelmi (Reillyho alebo Huffov model). VyuZivanie pries-
torovej analyzy by malo byt’ siicast'ou teoretického ramca marketingu, pretoze priesto-
rova organizacia a vzt'ahy su organicky spojené (Grether, 1983), ¢o poukazuje na vy-
znam geografie v marketingovych analyzach.

Velkost’ a tvar ndkupnej zony maloobchodnej prevadzky su ovplyvnené mnohymi
faktormi. Tie moZzeme rozdelit’ na interné a externé alebo, inymi slovami, na marketin-
gové a environmentalne (Ghosh a McLafferty, 1987). Medzi marketingové faktory mozno
zaradit’ atraktivitu, cenu, velkost’ predajnej plochy, tovarovl rozmanitost, zatial’ ¢o en-
vironmentalne faktory zahriiuji pritomnost’ konkurencie v blizkosti maloobchodnej pre-
vadzky, socidlne a ekonomické prostredie a rozne fyzické ¢i psychologické bariéry v pro-
stredi, pripadne dopravné bariéry (Kunc et al., 2020). Rozloha TA je taktiez ovplyvnena
typom predajne, mobilitou zakaznikov a polohou konkurencnych prevadzok (Varley
a Rafig, 2014).

1 Metodika prace

Cielom prispevku je delimitacia nakupnej zény pre nakupné centrum Avion
Shopping Park. Ide o delimitaciu intraurbannej nakupnej zény na zaklade mobilnych dat
jedného z operatorov poskytujucich mobilné sluzby na Uzemi Slovenska. Zamerom au-
torov je hl'adanie odpovedi na vyskumné otazky: Aké je priestorové rozloZenie nakupnej
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z6ny pre skiimané nakupné centrum na Uzemi mesta? Kde sa nachadza primarna, se-
kundarna a terciarna nakupna zona a aky je typicky navstevnik z tychto nakupnych zén?

Tradicnym zdrojom dat na delimitaciu nakupnych zon su informacie o zakaznikoch
ziskané prevazne z r6znych prieskumov (Wang et al., 2016). Tieto informacie (napriklad
z dotaznikového prieskumu alebo interview) vsak maju istd chybovost’ a st naro¢né na
¢as a pracovnu silu a pod. (O'Kelly, 1999; Phellas et al., 2012). V tomto prispevku boli
na delimitaciu vyuzité pasivne lokalizacné data mobilného operatora, ktoré ponukaju
analyzu nakupnych zén v realnych scénach (cf. Lu et al., 2017).

Aplikované metddy mozno rozdelit' do troch skupin: Prvd skupinu zastupuji metody
zberu dat. Ide o sekundarne data mobilného operatora Slovak Telekom ziskané tzv.
pasivnou lokalizaciou. Mobilny operator ziskava informacie o Cinnosti telefonu, ktoré slu-
Zia ako podklad pre vyuctovanie hovorov, SMS a pod. K tymto datam o aktivite mobil-
ného zariadenia mozno priradit’ nielen polohu, ale aj niektoré zakladné informacie o
uzivatel'ovi (vek, pohlavie Ci fakturacnu adresu). Pri zachovani anonymity uZivatelov vy-
tvaraju Udaje nesmierne cenny nastroj pre vyskum (Sveda a Barlik, 2018; Sveda et al.,
2019). Je nevyhnutné zdbraznit, ze ide o anonymizované a agregované data poskytnuté
spolo¢nostou Market Locator SK. Zber dat prebiehal v termine 18. 6. — 1. 7. 2018. Na
Uzemi mesta Bratislava iSlo o vzorku 22 785 jedine¢nych zaznamov uzivatel'ov mobilnych
sluzieb, SIM kariet, so spacou lokalitou v Bratislave. Pre zjednodusenie Stidie budeme
tieto zaznamy povaZovat' za potencialnych spotrebitelov. Data mobilnych operatorov
maju charakter geografickych dat, kedZe obsahuju atrib(t polohy. DalSimi atribdtmi su
tu datum a c¢as zaznamu, vekova kategdria, pohlavie a d'alSie charakteristiky (tab. 1).

Tab. 1 Vzor Struktiry dat mobilného operatora

ID |targetid |eventdate |eventHour |Age gender |cellld |longA latA
7827 | 18.6.2018 12|18 - 26 |Female 2139 | 16,9957 | 48,2195
3 1260 | 18.6.2018 10|18 -26 |Male 1057 | 17,0574| 48,1556

Zdroj: vlastny vyskum

Druha skupina metdd bola zamerand na analyzu dat. Hlavnym nastrojom analyzy
boli geografické informacné systémy (GIS), ktoré maju vyznamné vyuzitie v lokalizac-
nych a marketingovych stratégiach (Baviera-Puig et al., 2013; Slach et al., 2020). Vyu-
Zitim geografickych informacnych systémov bola analyzovana vzdialenost’ medzi spacou
lokalitou spotrebitel'ov a nakupnym centrom. V tejto faze vyskumu boli data triedené
podla zvolenych kritérii pre zaradenie do primarnej, sekundarnej a terciarnej nakupnej
z6ny. Z analyzy definovaného podielu pre jednotlivé nakupné zény (primarna, sekun-
darna a terciarna) bolo mozné zhodnotit’ priestorové rozloZzenie nakupnych zén. Na-
sledne sme pristapili k analyze dalsich premennych, akymi si den a ¢as navstevy na-
kupného centra alebo charakteristiky navstevnikov (pohlavie, vek a pod.).

Metddy vizualizicie patria do tretej skupiny metdd. Aplikované boli geografické in-
formacné systémy, ktoré predstavuju efektivny nastroj geomarketingového vyskumu

(Cliquet, 2013; Kita, 2013). Hlavnou kartografickou metddou bola metdda figuralnych
znakov vizualizovana v prostredi programu ArcMap (ver. 10. 4).
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Vysledky a diskusia

V Bratislave sa nachadza 15 nakupnych centier (obr. 2). Ide o nakupné centra
definované na zaklade terminoldgie Medzindrodnej asociacie nakupnych centier. Na-
kupné centrum je stibor maloobchodnych a inych obchodnych zariadeni, ktory je planovy
a spravovany ako jeden celok, typicky s vlastnou moznost'ou parkovania. NajCastejSou
kombinaciou je nakupna galéria a kotevny najomca (magnet) v podobe hypermarketu
alebo vacsieho supermarketu. Nakupné centra splnaji podmienku hrubej prenajimatel’
nej plochy, ktora je vacsia ako 5 000 m2. Velkost'ou predajnej plochy je Avion Shopping
Park (103 000 m?) najvacsie nakupné centrum nielen na Uzemi mesta, ale aj na Sloven-
sku (Krizan et al., 2017).

Nakupné centrum Avion Shopping Park bolo otvorené v roku 2002 a patri k najat-
raktivnejSim nakupnym centrém v Bratislave (Krizan et al., 2016; Kunc et al., 2016).
Avion Shopping Park je lokalizovany na periférii mesta a podl'a genézy patri medzi na-
kupné centra typu greenfield.

Obr. 2 Nakupné centra v Bratislave

Klasifikacia podl'a lokality:
* historické jadro
*  vnutorné mesto

predmestie

Klasifikacia podla genézy:
O greenfield
brownfield

% nakupné centrum

10 oznacenie NC

Klasifikacia podl'a velkosti

hrubej prenajimatel'nej plochy:

D) malé NC (5000 az 19 999 m’)

) stredné NC (20 000 az 39 999 m’)
) vel'ké NC (40 000 az 79 999 m’)
’ vel'mi velké NC (80 000 a viac m’)

Vysvetlivky: 1 — Avion Shopping Park, 2 — Aupark, 3 — Eurovea, 4 — Bory Mall, 5 — Polus City Center, 6 —
Central, 7 — Shopping Palace, 8 — OC Danubia, 9 — OC Galéria, 10 — OC Retro, 11 — NC Hron, 12 — OC Gla-
vica, 13 — OC Cubicon, 14 — NC Vajnoria, 15 — OD Saratov

Zdroj: upravené podla F. Krizan et al. (2015)
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Delimitacia intraurbannych nakupnych zén Avion Shopping Parku

Pri delimitacii intraurbannej nakupnej zény sme pristipili k analyze vychodiskovej
lokality, ktorou bola spacia lokalita spotrebitelov (SIM karty) na Gzemi mesta Bratislava.
Spacia lokalita uzivatela SIM karty predstavuje Uzemie, v ktorom bola SIM karta najcas-
tejsie lokalizovana pocas nocnych hodin. Za nocné hodiny bol povazovany interval 20:00
— 5:59 h pocas pracovnych dni (pondelok az piatok). Vstupnymi Gdajmi do vypoctu spa-
cej lokality su lokalizacné zaznamy telekomunikacnej aktivity SIM karty (prijatie/vykona-
nie hovoru, odoslanie/dorucenie SMS alebo MMS spravy) na Urovni BTS antén. Nasledne
sa zo zozbieranych Udajov vypocitava pre kazdu noc index za kazdu BTS, na ktorej mala
dana SIM karta telekomunikacn( aktivitu. Index reprezentuje podiel telekomunikacnych
aktivit na urcitej BTS anténe k celkovému poctu telekomunikacnych aktivit za danu noc.
BTS s najvyssim indexom je nasledne oznacena ako spacia lokalita za dany ¢asovy Usek
(20:00 - 5:59 h). Aby sa predislo ¢astym zmenam spacej lokality, ktoré nereprezentu;jd
najcastejsSiu spaciu lokalitu uzivatela SIM karty (kratkodobé vycestovanie, obCasna
nocna zmena, noc bez telekomunikacnej aktivity), je vysledna spacia lokalita oSetrena
viacdiovym klzavym priemerom a to tak, Ze indexy za predchadzajlce noci si ndsobené
hodnotou reprezentujicou rozdiel medzi aktualnym a predchadzajlcim driom (napr. in-
dex na vcerajsiu noc su nasobené hodnotou 0,9; 3 noci spatne s hodnotou 0,7; 5 noci
spatne hodnotou 0,5 atd'.). Z celkového poctu navstevnikov Avion Shopping Parku pocas
analyzovanych 14 dni bolo identifikovanych 58 721 jedine¢nych navstevnikov zo Sloven-
ska, z ktorych celkovo 22 785 navstevnikov malo spaciu lokalitu na Gzemi mesta Brati-
slava (obr. 3). Absolutny pocet zaznamov mobilnych dat nemozno stotoznovat' s abso-
lGtnym poctom spotrebitel'ov a v tejto sUvislosti je potrebné vysledky analyzy aj inter-
pretovat. Ide o delimitaciu v priestorovych slvislostiach. Delimitovana primarna na-
kupna zo6na sa nachadza v priemernej vzdialenosti 3 759 m od nakupného centra Avion
Shopping Park. Obdobne mozno vyclenit’ sekundarnu a terciarnu nakupni zénu v prie-
mernej vzdialenosti 7 194 m, resp. 10 401 m (obr. 3).

Primarna nakupna zdna zasahuje do 8 mestskych Casti, na zapade su hrani¢nou
mestskou Cast'ou Staré Mesto, resp. Nové Mesto. Mestské Casti, akymi su Karlova Ves
alebo Dubravka spadaju az do terciarnej nakupnej zony. Mozno teda predpokladat’, ze
zapadna Cast’ mesta spada do primarnej (sekundarnej) nakupnej zony iného nakupného
centra, akym su Aupark alebo Bory Mall (cf. Kita et al., 2014). V primarnej nakupnej
zbne Avion Shopping Parku prevazuji navstevnici vekovej kategorie 36 — 45 rokov (28
%), resp. 26 — 35 rokov (26 %). V pripade sekundarnej nakupnej zény je podiel nav-
Stevnikov vekovej kategorie 36 — 45 rokov tretinovy (34 %). Naopak, v terciarnej na-
kupnej zone prevladaju mladsi navstevnici (vekova kategdria (26 — 35 rokov). Najmenej
pocetnu kategdriu predstavujl navstevnici vo veku 65 a viac, ktorych dany podiel je na
arovni 2,4 — 4,5 %. Zeny ako navstevnicky nakupného centra previddaju vo vsetkych
nakupnych zdnach.
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Obr. 3 Nakupné zony a ich charakteristika pre nakupné centrum Avion Shopping Park
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Okrem samotnej priestorovej delimitacie nakupnej zony je mozné z mobilnych dat
analyzovat’ aj d'alSie informacie o navstevnikoch. Nakupné centrum Avion Shopping Park
ma najvyssiu navstevnost’ v ¢ase obeda (12:00 — 13:00 h), ¢o moZno od6vodnit’ aj vy-
uZivanim resStauracnej Casti nakupného centra (v susedstve nakupného centra ma pre-
vadzku aj spolocnost’ Tkea) navstevnikmi z okolitych spolo¢nosti, ked’ze nakupné cen-
trum je lokalizované v priemyselnej a administrativnej Casti na okraji mesta. Druhé zvy-
Senie je priznacné pre neskoré popoludnajSie hodiny (17:00 — 19:00 h), ktoré suvisi
s navstevou nakupného centra po pracovnom Case a nasledne vyraznym poklesom nav-
Stevnosti po 20:00 h.
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Zaver

V slcasnosti sa moznosti vyskumu mnohych vied, nevynimajic geomarketing, vy-
razne rozsiruju rozvojom technoldgii a s tym suvisiacimi tokmi informacii vo forme réz-
norodych dat. Vo vSeobecnosti sa diskutuje o ,,Big Data" ére. Do tejto skupiny dat spa-
daju aj data mobilnych operatorov, ktoré tvorili bazu tejto Studie. VyuZitie dat mobilnych
operatorov ma svoje opodstatnenie aj v geografii, resp. geomarketingu (Sveda et al.,
2017), na ktory je cieleny aj tento prispevok.

Prispevok mozno v slovenskej akademickej obci povazovat’ za pilotna Studiu zame-
ranl na delimitaciu nakupnych zén zalozenych na datach mobilnych operatorov. Na za-
klade pasivnych lokalizacnych dat mobilného operatora sme pristupili k delimitacii pri-
marnej, sekundarnej a terciarnej nakupnej zény skimaného nakupného centra Avion
Shopping Park. Vyuzitim geografickych informacnych systémov sme analyzovali a vizu-
alizovali ndkupné zoény, ktoré mozno nasledne detailnejsie skimat’. Tym sme poukazali
na moznosti vyuzitia uvedeného metodologického aparatu v planovacej praxi a vyznam
geografického (priestorového) pristupu pri rieSeni marketingovych tém. V tomto zmysle
mozno vyzdvihndt' v slovenskej akademickej obci malo diskutovany geomarketingovy
pristup na rozhrani geografie a marketingu (cf. Kita, 2013; Kita a Kollar, 2019).

Uvedomujeme si limitujlce faktory aplikovaného pristupu. V prvom rade ide o limity
analyzovanych dat. NemoZno diskutovat’ o absolitnom pocte navstevnikov daného na-
kupného centra. Ako diskutuji Sveda et al. (2019, s. 195), no¢na lokalizacia nezachytava
vSetkych rezidentov v regidone. V tomto pocte nie su zahrnuti predovsetkym uZivatelia
firemnych telefénov, ktorych podiel na celkovom pocte mobilnych uzivatel'ov nie je zd'a-
leka zanedbatelny (podla neoficialnych zdrojov dosahuje Uroven 30 — 40 %). Okrem
toho musime uvaZovat’ aj o obyvatel'och, ktori mobilny telefon pouzivaji v obmedzenej
miere (napriklad malé deti a seniori). Zohl'adnenim tychto skupin by sme pravdepodobne
dostali este vyssi pocet rezidentov lokalizovanych v sledovanom regiéne. Preto absolltny
pocet zaznamov mobilnych dat nemozno stotozrovat’ s absolitnym poctom navstevni-
kov nakupného centra, avsak vysledky naznacuju trendy, ktoré mozno interpretovat’
Z priestorového hladiska. Druhym limitujucim faktorom je potom charakter dat. Analy-
zované data pochadzaji od jedného mobilného operatora (Slovak Telekom), ktory vsak
patri k dominantnym na slovenskom trhu, nie vSetci navstevnici v ¢ase navstevy vyuZili
mobilné zariadenia (ide o tzv. pasivnu lokalizaciu), na ¢o je potrebné pri zovseobecneni
vysledkov vyskumu prihliadat’. Napriek uvedenym limitujicim faktorom povazujeme mo-
bilné data za vhodny zdroj informacii pre vyskumu nakupnych zén s vyraznym potencia-
lom pre rozvoj problematiky v budicnosti. Mobilné data ako zdroj informacii sa stavajd
Coraz pristupnejSie, a preto sme presvedceni, Ze vyufZitie tejto skupiny dat (Big Data)
bude v budlcnosti napredovat’ aj pri rieSeni ekonomickych tém, resp. v (geo)marke-
tingu.

Zoznam bibliografickych odkazov

Alexander, R. (1960). Marketing definitions; a glossary of marketing terms. Chicago:
American Marketing Association.

147



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

Applebaum, W. (1966). Methods for Determining Store Trading Areas, Market Penetra-
tion and Potential Sales. Journal of Marketing Research, X2), 127-141.

Applebaum, W., & Cohen S.B. (1961). The dynamics of store trading areas and market
equilibrium. Annals of the Association of American Geographers, 51(1), 73-101.

Baviera-Puig, A., Buitrago-Vera, J., & Mas-Verdu, F. (2012). Trade areas and know-
ledge-intensive services: the case of a technology centre. Management Decision,
50(8), 1412-1424.

Baviera-Puig, A., Roig-Tierno, N., Buitrago-Vera, J., & Mas-Verdu, F. (2013). Compa-
ring trade areas of technology centres using “Geographical Information Systems.”
The Service Industries Journal, 337-8), 789-801.

Baray, J., & Cliquet, G. (2007). Delineating store trade areas through morphological
analysis. European Journal of Operational Research, 182(2), 886—898.

Cliquet, G. (2013). Geomarketing.: Method's and strategies in spatial marketing. Lon-
dyn: John Wiley & Sons.

Davis, P. (2006). Spatial competition in retail markets: movie theaters. 7he RAND Jo-
urnal of Economics, 3/(4), 964—982.

Ghosh, A., & Mclafferty, S. (1987). Location Strategies for Retail and Service Firms. Le-
xington: Lexington Books.

Grether, E.T. (1983). Regional-Spatial Analysis in Marketing. Journal of Marketing,
474), 36-43.

Huff, D. (1964). Defining and Estimating a Trading Area. Journal of Marketing, 2&3),
34-38.

Kita, J. (2013). Geomarketing - teoreticke a prakticke aspekty novej vizie marketingo-
vého pristupu. Bratislava: Vydavatel'stvo EKONOM.

Kita, J., Kita, P., & Grossmenova, M. (2014). Present retail network of Bratislava and
some tendencies in consumers’ purchasing behaviour. Handel Wewnetrzny,
3(60), 54-65.

Kita, J., & Kollar, P. (2019). Place of Emotions In Marketing And Its Importance In ELM
Model. International Journal of Technology for Business, 1(2), 1-8.

Kita, J., & Konstiak, P. (2013). Geomarketing — nova vizia marketingového pristupu
a jeho aplikacie v obchodnom podniku. In Kita, P. (ed.). Teoreticke a prakticke
aspekty geografického informacného systému ako zdroja strategickej inovdcie
Z hladiska posi/ﬁo vania konkurencieschopnosti podnikov. Bratislava: Vydavatel-
stvo EKONOM, pp. 59-71.

Krizan, F., Bilkova, K., Kita, P., Kunc, J., & Barlik, P. (2015). Nakupné centra v Brati-
slave a atriblty ovplyvriujlce preferencie spotrebitel'ov. Geograficky casopis,
674), 341-357.

Krizan, F., Kunc, J., Bilkova, K., Barlik, P., & Silhan, Z. (2017). Development and classi-
fication of shopping centers in Czech and Slovak republics: a comparative analy-
sis. AUC Geographica, 541), 18-26.

Krizan, F., Pasko, M., Bilkova, K., Barlik, P., & Kita, P. (2016). Heterogeneity of
shopping centers' attractiveness in Bratislava. Geographia Technica, 11(2), 61-68.

Kunc, J., Krizan, F., Bilkova, K., Barlik, P., & Maryas, J. (2016). Are there differences in
the attractiveness of shopping centres? Experiences from the Czech and Slovak
Republics. Moravian geographical reports, 24(1), 27-41.

148



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

Kunc, J., Reichel, V., & Novotna, M. (2020). Modelling frequency of visits to the
shopping centres as a part of consumer's preferences: case study from the Czech
Republic. International Journal of Retail & Distribution Management, (v tlaci),
https://doi.org/10.1108/1JRDM-04-2019-0130.

Latour, P., & Le Floc'h, 1. (2001). Géomarketing. Principes, méthodes et applications.
Pariz: Editions d’Organisation.

Levy, M., Weitz, B.A., & Beitelspacher, L.S. (2012). Retailing Management. Irwin:
McGraw Hill.

Lu, S., Shaw, S. L., Fang, Z., Zhang, X., & Yin, L. (2017). Exploring the effects of sam-
pling locations for calibrating the Huff model using mobile phone location data.
Sustainability, X1), 159.

O'Kelly, M. E. (1999). Trade-area models and choice-based samples: methods. Envi-
ronment and Planning A, 31(4), 613—-627.

Phellas, C. N., Bloch, A., & Seale, C. (2012). Structured methods: interviews, ques-
tionnaires and observation. In Seale, C. (ed.). Researching Society and Culture.
Londyn: SAGE, pp. 181-205.

Slach, O., Novacek, A., Bosak, V., & Krticka, L. (2020). Mega-retail-led regeneration in
the shrinking city: Panacea or placebo?. Cities, 104, 102799.

§veda, M., & Barlik, P. (2018). Daily commuting in the Bratislava metropolitan area:
case study with mobile positioning data. Papers in Applied Geography, 44), 409—
423.

Sveda, M., Barlik, P., & Podolak, P. (2019). Kol'ko I'udi byva v zazemi Bratislavy? Od-
had populacnej vel'kosti obci v zazemi Bratislavy s vyuzitim lokalizacnych Gdajov
mobilnej siete. In Sveda, M., & Suska, P. (eds.). Suburbanizacia. Ako sa meni za-
zemie Bratislavy? Bratislava: Geograficky Ustav, pp. 187-203.

Sveda, M., Krizan, F., & Barlik, P. (2017). VyuZitie idajov mobilnych sieti a sluZieb za-
loZenych na lokalizacii v geografii maloobchodu a spotreby. In: Krizan, F., Bilkova,
K., & Barlik, P. (eds.). Maloobchod a specifikd casovo-priestorového spravania
spotrebitelov. Bratislava: Univerzita Komenského, pp. 241-258.

Varley, R., & Rafig, M. (2014). Principles of retailing. Londyn: Palgrave Macmillan.

Wang, Y., Jiang, W., Liu, S., Ye, X., & Wang, T. (2016). Evaluating trade areas using
social media data with a calibrated huff model. ZSPRS International Journal of
Geo-Information, X7), 112.

149



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

Microeconomic Aspects of Franchising

Jozef Orgonas?

Abstract

The present arrangement of franchising is a very popular business form. It is a very
dynamic form of making business. The form is very modern and conservative at once.

It s modern enough and at the same time approved, to represent the possible visionary
way of the entrepreneurship in the 21 century. Franchising has become a means of
growth across many different industries, including business and financial services,

beauty, health, sport, various services, food, medical, recreation and many others. Our
effort might understand how the franchising performance drivers applied in the microe-
conomic parts work and how important it is for franchisor and the franchisee, as well.
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Preface

Franchising is a specific form of business, which has begun with development in
the 50 of last century, whereby the noticeable dynamics gained at the end of last two
decades of the 20™ century. Its specific substance wins by offering of attractive possi-
bilities for small and medium sized enterprises by effectivity, lifetime stability in first five
years of business activities and its positive vision for survival in the period of crisis and
turbulent time. The successfulness of entrepreneurship by franchising form is one of the
safety forms of entrepreneurial activity. It offers anyway the rational format with clearly
divided tasks, which is the base of dynamical and effective system, at which its com-
pactness, integrity, and reliability is the precondition of surviving and achieving of suc-
cess, for both parties — the franchisor and for franchisee, as well. Franchising is model
for small and medium sized enterprises, which works well if both sides become inte-
grated with it.

Franchising is fascinating business area and one that has served those well who
have been involved with ethical and responsible franchising operations. The franchising
philosophy is that it is a great method whereby those who have experienced and been
successful in a structured business environment, and who would love to satisfy the
dream of self-employment, are able to do so but with the safety net of having the or-
ganizational structure of the franchisor behind them to give advice and guidance as they
realize the dream and move forward to self-employed success (Weber, 2013).

! Ing. Jozef Orgonds, PhD., University of Economics in Bratislava, Department of Marketing, Dolnozemska
cesta C. 1, Bratislava; Slovak Republic, e-mail: jozef.orgonas@euba.sk
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1 Methods

The aim of the paper is to point out how important, as the form of making business,
the franchising is and how important are the microeconomic aspects of this business,
including the break-even point. We used the method of collection various definition of
franchising, we analysed them and by synthesis of most important elements of franchis-
ing system we proposed own definition of franchising.

2 Results and Discussion

Franchising belongs to vertical marketing systems. The conventional marketing
channel consists of independent producer, wholesaler and retailer. Every of them is the
independent company, aspiring on the maximization of the own profit, even when such
activity leads to less profit for the system, as unit. Nobody of members of the marketing
channel has fully control over the other chain members. The vertical marketing system
integrates the producers, wholesalers and retailers, they may figure as the connected
system. One of the members of the channel owns the other members or dispatches by
such power, that he may make the other to the cooperation. The vertical marketing
system we split to three types: the corporate system, the administrative system and the
contractual one (Kotler — Keller, 2013). In the practice we know many definitions,
pseudo-definitions, various formulations, they specify the core of the franchising. We
are presenting some of them, it could be seen the variety of the authors, finally we state
our own definition:

1. Franchising is a system of marketing goods and/or services and/or technology,
which is based upon a close and ongoing collaboration between legally and
financially separate and independent undertakings, the franchisor and its indi-
vidual franchisees, whereby the franchisor grants its individual franchising the
right and imposes the obligation, to conduct a business in accordance with the
franchisor “s concept (European Franchising Federation, 2018).

2. Franchising is a market form, based on the partnership. Franchising picks over
for the fees the franchisor “s existing concept and transforms it to his own local
conditions. It is a legal separate unit, working on own self-profit and on own
self-costs (DFV, 2012).

3. Franchising is a contractual agreement by and between two parties, whereby
one party (the franchisor) extends the right to the other party (the franchising)
to carry on an independent business under the trade mark or trade name or
brand of the franchisor and to receive sufficient privileged know-how, derived
through the franchisor “s experience in operating such a business, throughout
the term of the agreement, consisting of all components as to enable a previ-
ously inexperienced person to establish a successful business under the fran-
chisor s brand. In consideration for the initial and ongoing assistance from the
franchisor, the franchising commits to substantially invest in his own business
and to a scheme of payments in the form of initial and ongoing fees. The
franchising further undertakes to use his best endeavours to ensure the suc-
cess of the franchisor “s brand and to adhere to the franchising system, follow-
ing the guidance of the Franchisor to mutual benefit (Weber, 2013).
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4. We tend to delineate the franchising term, as follow: Franchising is a vertical
marketing system, certified by a provider who on a contractual basis pro-
vides comprehensive concept, including know-how, licenses including training,
continuous education and trademark to a legally and economically independent
beneficiary, for a charge.

If we try to recapitulate, we could say, that franchising is a business format; fran-
chising is a type of commercial relationship based on a contractual agreement between
two independent business parties, the franchisor (the seller of the business proposition)
and the franchising (the buyer of the business proposition), in which the franchisor
grants the franchising, for the term of the contract, the right to buy and operate the
franchisor’s branded and formatted business system for a fee and according to the pre-
scribed rules and procedures developed for the system by the franchisor (EFF, 2018).

Scheme 1 The Phase of Franchising Chain Creation

e Group of specific products, services and patented
technologies,

 trademark, mark of services, commerce name, sighn,
symbol, logo, licence

« ownership and using know-how, patentes and
contrivances.

Entrepreneurial conception

e European Code of Franchising: it s neccessary to verify
the fruitfulness of the concept; before establishment
into the net, at least in on shop for minimally the period
of 1 year.

Model (pilot) operation

» "head" fo the system; the head-quaters carries out the

Head office task with the franchisees.

¢ body of laws and performances, the franchisor offer the

Franchising package franchisee, the core of franchising.

« the choice is realized by personalities of franchisees,
Choice of franchisees financial situation, material terms and the aimf of the
franchisor.

e access (initial) fee, acitivity charge, specific fees and the

Franchising fees charges for common advertising.

e precontractual phase (culpa in contrahendo),
Franchising agreement » franchising contract is longterm agreement, usually 3 —
5 years.

 the possible forms of accession on foreign markets:
direct or indirect export, joint venture, co-branding,
masterFranchising and others.

Expansion of franchising
chain abroad

Source: Own elaboration, Orgonas, 2017
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In the new global economy, franchisees can be seen as important players in eco-
nomic development. The reasons for their significance are their contributions to job cre-
ation (which increases employment) and economic growth at the regional, national lev-
els (Petrll — Pavlak — Polak, 2019). Looking for right application of franchising form of
business, the franchisor has to create a complete model, with the entrepreneurial con-
ception, model operations, head office, the comprehensive franchising package, and
potential expansion abroad, as seen from the scheme 1.

Standardizing routines allows the franchisor to replicate existing sources of com-
petency throughout the chain (Kistruck — Webb — Sutter — Ireland, 2011). But before he
has to applicate the franchising package to his franchisees on national, home market.
In the market economy is the risk of enterprise the ingredient of the system. The certain
entrepreneurial risk of the implementation and the launch of franchising concept and
the system to the market. The measure of the risk is possible to optimize by consistent
systematic approach, what dispatches or eliminates the potential risk or the causes.
Every franchising concept is realised in concrete time and space. This fact is necessary
to make provision for the alignment of right term of the entry of the concept to certain
territory (on new market).

Forms of Franchising

Franchising we may sectionalize according various criteria, most know are man-
ufacture franchising, distribution franchising and franchising of the services. Franchising
falls into six (or in the practice more) segments, as follow according to (Weber, 2013):

1. Retail — supermarkets, self-service market, clothes, article of electro, foot-

ware, furniture, accessories.

services at real estate, cleaning, maintenance, design, decoration, repair.

personal services — fitness, beauty salons, education, tourist offices and others.

4. commerce and communication services — professional and financial services,
personal agencies, schooling, IT and communication.

5. hotel and catering services — hotels, bars, commercial and industry procure-
ment.

6. transport — hire services, repair and maintenance services, courier services and
others.

whn

In a general proves the advantage effect, if on concrete area and on concrete time
happens hence of the demand for some product. In this case the advantage has that
licenser, who comes earlier. The adjusting of the right time of the opening (if is it pos-
sible to influence) is valid, of course, for each shop of the franchisees. It is necessary to
make provision for the seasonality of the actual segment of the business and the status
of competitive environment on special-interest area. To adopt the right decision about
the range of the franchising concept is it needful to dispose the complex of information
about the concept. The provider of franchising licence gives it at disposal normally only
on base of ex ante restricted treaty about the secretiveness, the treaty about the hold-
back of business secrets. The licence provider condition for such treaty is modular and
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eligible. The effectual franchising draft, its know-how, is intellectual property of the li-
censer, has the price and the value potential. Its possible derealisation of abuse may
cause the provider the detriment or profit loss. It is anticipated by defence of intellectual
property. The contract issue about the discreetness is at the same moment the test for
future person interested about the franchising licence buying. If the interest is genuine
and serious, it hadn "t be any problem to fix a contract with the sanction conditions for
infringement, as well. If the buyer interest is serious, it doesn 't come to any contract
break. From this point of view and own experience we may confirm that all preparatory
proceedings are very important. The basic aim of the business is the profit creation. The
same is applicable to franchising. The interested person for franchising licence buying,
before the decree, are entitled to win from the provider the information, verified in the
praxis about the economic conditions of making business. As model is the pilot shop of
licence provider. As commercial interest may be considered such franchising concept,
that makes a successful business in one year (at least). The 12 moths surface the pos-
sible seasonable, operational and economic variations. The franchisor is compulsory to
offer the person of interest for franchising buying an overview of economic figures on
the results of the business of the pilot shop, including the overview of complete costs.
They are the fundament, that the buyer uses at calculation of expected economic results
of his future franchising shop floor, at calculation of return of investment for the equip-
ment and for construction of complete business plan. The real yield test and the measure
of economic effectivity of the know-how in the pilot shop, serves for calculation of mod-
erate franchising and licence fees. The fair regulate of them sets up the precondition for
long-term and stabile commerce relationship between the provider — franchisor and the
user franchisee (Orgonas et al., 2020).

Franchising is in current period of development an important economical category
and plays a significant role in the whole world economy. So, as other branches, it has
an eminent interest to expand, either by extending of own activities on home market,
or by enlarging of the portfolio or by expansion to foreign market. The motivation varies,
but it concerns the reconnoitre of widening of market opportunities, increasing of profit,
enlarging of the market share or expansion of the mark. The technical tools and tactical
instruments are various, beginning with simple export until the establishment of inter-
national nets, whereby a part of such possibilities relates directly with franchising. It 's
a traditional form of entrepreneurship, in last year ever more presented. Franchising is
the element of retail, wholesale and services. The retail activities, incl. the franchising
activities (remark of the author), not only on European market, were in last decades
stigmatized by these development tendencies, they eventuated in many important
changes (Patriche, 2000):

e the concentration and cooperation — increasing of the number of large com-
panies and the vertical connection among the producers and the mediator

e the transformation — the reaction on the disparity among the countries, the
expansion of the franchising concepts and the development of add-on sale

e the diversification - the enlargement of the activities via the participation in
various sectors

e the internalisation — the orientation on the markets of other countries.
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2.1 The Costs and Revenues

In the microeconomic context with franchising we are thinking notably on these
microeconomic aspects (Orgonas, 2020):

profit,

costs,

financing,

human resources,

company decision about "4 P” (the basic marketing mix: product, price, place,
promotion),

e standardization.

The basic aim is to reach the profit, which is the most important indicator. The
direct impact on the aim will have the costs and revenues. Simplified we could divide
them as follow (Orgonas, 2017):

Revenues:

e revenue from products sales,
e other incomes,
e extraordinary revenues.

Costs:
e material costs,
e staff costs,
e personal costs,
e costs overhead,
e interest, taxes and other fees.

The financing need not only the franchisor. His duty is to facilitate the financing for
the franchisee, or to help him at financing winning. The costs of planning and the con-
ception to carry the franchisor. To his costs we may add the costs for schooling, trainee
development, the handling of “franchising bible”, marketing and communication strate-
gies. The practice confirm that the successful entrepreneurs have ability push the system
on national level and on international level, as well. For system financing they use own
financial resources, the foreign (bank) finances, very often “pro rata temporis”.

If we would like to arrange the finances for establishment of the franchising con-
cept, we have differentiation among (Flohr, 1994):

investment

the specific tasks of the system building
beginning drop-out

the liquidity reserves
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They are other elements at franchising concept financing, they are needful to be
followed such as:

e fix costs:
staff costs
fire costs
leasing rates
insurance and other fees
agreement services
finance costs
other long time period costs
e variable costs:
added goods orders
advertising costs
taxes payed in advance
working out of application manual
basic documents for schooling and training
o initial product prices
e other payment duties:
o borrowing finances
payment on the thirds
own enterprise needs
private needs
salary
exhaustion and interests of the credits

o O O 0 O o O O 0 O O O

o O O O O

The generated profit is identifiable indicator of successfulness of the entrepreneur-
ial subject in franchising. It forms the preconditions for next company development. The
critical point is the financing. For preparing, developing and realization of every fran-
chising concept is capital needed. The franchising creator need calculate with invest-
ment. The first input cost is, f. e., the purchase of franchising licence. Next costs are
the investment for creation of franchising concept, franchising operations, secretarial
capacity, software, goods and others. It is necessary to calculate everything. As the
sources for financing they are preferred the private sources because they are most safe,
in relation to the risk optimizing of next business. It’s possible to utilise the leasing
(purchase of the technology, car, devices etc.), or credits. The nhew companies have
however the problem to win the credit for the reason they have no ,history” and the
banks are mostly not ready to undergo the risk together with the Franchising creator
(Sétaffy, 2016).

2.2 The Break-even Point

The definition of break-even point, in accounting, refers to the revenues necessary
to cover a company's total amount of fixed and variable expenses, and other payment
duties, during a specified period of time. In other view the break-even point is the per-
formance level where total revenues equals total expenses. Or, the break-even point is
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where a company produces the same amount of revenues as expenses either during a
manufacturing process or an accounting period.

For many businesses, growth often means a physical expansion of an existing store
or the opening of additional stores. Is it worth the cost? There are two parts to the
answer: finance and marketing. The financial analysis answers the question, “What do
we need?" The marketing analysis answers the question, "What will we get?" To get our
arms around the analysis requires an extension of my "break-even" discussion in the
previous issue.

Let's look at how the franchisors do it. Suppose a large quick-serve franchising is
looking at a new location. By knowing accurately their fixed and variable costs, they can
calculate a break-even sales volume level. With thousands of existing outlets to use as
models, they know their costs to the penny, exactly what they need to invest, and their
target return on investment. They can then calculate the required profit. Then, consid-
ering the target profit as "fixed" (the cost of money) they can easily calculate the re-
quired sales to cover the costs and supply the necessary profits--and the answer to the
question, "What do we need?"

At the same time, the marketing folks analyse the target market area so they can
accurately predict sales, or "How much will we get?” Next, the marketing and finance
people put the puzzle together. If what they will get is greater than what they need, it's
a go. The other way around, and it's a no-go.

Scheme 2 Break-even Point

E 6@, A
cﬂ!ﬁ €
F »
Break-Even b+ Variable
Paint Costs
Loss Praofit
Fixed
Costs
Q
Qo Output

Source: Internet, google.com/search
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Admittedly, the process isn't perfect, and the risks are several: only doing half the
analysis, being wrong anyway, and not evaluating whether the growth is accomplished
at the expense of increasing levels of debt. Nevertheless, the process is better than
proceeding blindly; sometimes it's most useful in predicting what won't work, rather than
what will. Who can use this expansion analysis process? Anyone. It is a duty of every
franchisor to make a break-even point analysis with his franchisee. For any kind of
growth, be it expansion of an existing location or the opening of additional locations. A
sales analysis is only half the story. An accurate knowledge of your costs and how they
behave is really "the rest of the story” (Orgonas, 2020).

Conclusion

Many people are asking if right nowadays, in the 21st century, is the appropriate
time to begin to be in business. If yes, which form is to be used? There are number of
companies and entrepreneurs are not able to be competitive and are looking for the
space where to live out or secure the growth. The response may be franchising (Orgonas
— Rehak, 2020). Franchising is a modern form of entrepreneurship going in last year
through the renaissance. It 's relative safe form of commerce activities, especially in the
time of crisis. The compactness, integrity and reliability of the system are preconditions
of living through and reaching the success. It brings the advantages for both sides of
this contractual relation. It brings the business possibilities. We suppose franchising en-
trepreneurship  creates in this century one of the bearing wall of the entrepreneur
activities, it will generate new employment and adds to the stabilization of SME in com-
merce sector, services and tourism. Franchising has ability to adopt quickly the market
demands and belongs to them, they are responding on consumer real needs (Orgonas,
2020). Franchising brings the great opportunities for franchisees and the franchisors,
whereby they both benefit from the franchising concept. The enigma of franchising is
a correct cooperation between the franchisor and the franchisee, leading to consistent
partnership, knowing all aspects of franchising, especially the microeconomic one.

European Franchise Federation (EFF, 2011) engaged with the franchising position
(from microeconomic point of view) in current period. It is assumed that in this century,
franchising will be the vector of growth of economic activities:

1. Franchising in Europe has proven to promote the creation of enterprises and
small-business ownership, employment and of turnover.

2. Franchising with its business-format rationale, its specified roles and responsi-
bilities of franchisor and franchisee respectively, the transfer of know-how from
franchisor to franchisee, and the built-in two-way communication, is a dynamic
and efficient system for enterprise growth.

3. Itis also an entry vehicle to self-employment for many segments of the work
force, including people who want to re-orientate their working lives and who
do not necessarily have prior entrepreneurial experience.

4. A proper franchise system ensures the continuing provision of commercial and
technical assistance throughout the term of the contract and thus truly in-
creases the survivability rate of start-ups as well as their sustainable growth,
particularly in times of crisis as the circumstances of the latest crisis has shown.

158



Studia commercialia Bratislavensia Cislo/No.: 44 (2/2020); Rot./Vol.: 13

5. Franchising is a mode of business development both at local/domestic level
where it generates enterprise creation, employment, and wealth as well as at
international level. At this level, it is a natural vector for the export of business
and for cross-border trade, as well as a venue for incoming foreign investment.

6. Franchising contributes to the transformation, modernization, and profession-
alization of traditional trades and services as well as the formatting of new
trades and services. It also professionalises and renders transparent significant
portions of the informal retail and service sectors, both in terms of employment
and tax benefits.

7. Franchising, through the in-house training programs for franchisees, and often
of their staff, promotes the learning of entrepreneurship as witnessed by the
many examples of organic growth stemming from franchisee staff members
eventually becoming franchisees themselves.

8. Franchising promotes best practice and healthy competition between franchise
networks (inter-brand competition).

9. A franchise contract contains vertical restrictions to protect the franchise know-
how, identity, and brand image on which everyone in the network depends.
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Factors of Open Innovation
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Abstract

The issue of open innovation has become a popular topic in recent years. The literature
review revealed that within the Open Innovation theories and its aspects, some elements
were differently defined which showed a space for further exploration. The main aim of
the paper is to synthesize knowledge about open innovation and to create a basic mode/
of the open innovation environment in terms of influencing factors and to identify rele-

vant actors, that may be part of this process. The primary method was a secondary
survey aimed at the analyze of 24 definitions and integrating scientific definitions of
open innovation, its factors, barriers and relevant players. By synthesizing this
knowledge, we have developed a basic model of open innovation factors and identified
relevant players in this process. This paper is part of the author's dissertation thesis,

which aims to design and test an open innovation model in the service sector. The model
will include all factors contained in this article. Further model could be used as an effec-
tive tool for implementing open innovation and evaluating its usefulness for theories and
praxis as well,
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Introduction

The world has changed over the last decade from an economy that was predomi-
nantly physical to software economy, where information technology is an integral part
of society. The beginning of the twenty-first century belonged to innovation and trans-
formation of the functioning of society. The Fourth Industrial Revolution offers many
possibilities, and market leaders have already demonstrated what can be achieved by
applying open innovation processes, largely linked to the use of new technologies. Open
innovation processes are highly dependent on elements characterizing the 4th industrial
revolution, such as digitization, new technologies or agility.

In the context of open innovation processes, collaboration and knowledge sharing
are the most important aspects. The risks of this sharing are still perceived as very
critical, especially those related to company ‘s reputation and its know-how. The main
aim of the paper is to synthesize knowledge about open innovation and to create a basic
model of the open innovation environment in terms of factors that influence it. Reaching
the main goal is connected to fulfilling the scientific and professional knowledge about
open innovation by summarizing definitions, factors, barriers and relevant players in
open innovation processes. The main practical benefit is to enable innovation managers

2 Ing. Miroslava Prvakova, University of Economics in Bratislava, Slovak Republic, e-mail: miroslava.prva-
kova@euba.sk
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and R&D staff to understand what factors open innovation has and what are the essen-
tials needed to be enabled for making greater openness in innovation processes.

1 Methodology

Currently is a growing trend seeing in the use of open innovation processes. In the
order to benefit from the use of open innovation, it is very important to correctly under-
stand its aspects as well as its application. The main aim of the paper is to synthesize
knowledge about open innovation and to create a simple model of the open innovation
environment in terms of factors that influence it. By summarizing definitions, factors,
barriers and relevant players in open innovation processes, we will contribute to broad-
ening scientific and professional knowledge about open innovation. In the order to fulfil
the main goal of this paper, we conducted secondary research of domestic and foreign
professional literature. Through this survey, we identified 24 definitions of open innova-
tion, which we then analyzed. We synthesized the data into a synoptic table that focused
on each definition of open innovation, its factors, barriers and relevant players. Our
findings about papers of different authors from were from free and licensed databases
such as ResearchGate, ProQuest Central or Web of Science was used to create a theo-
retical basis and to collect secondary data.

2 Results and Discussion

The term open innovation is used to support an information approach to innovation
that is contrary to the traditional thinking of research departments. According to Trott
and Hartmann (2009), the benefits and drivers behind increased openness have been
noted and discussed in early 1960s. In a more interconnected world, open innovation
offers more options than reducing research costs, spreading risks and bringing faster
innovation to the market. The definitions of open innovation are based on the belief that
in a world of distributed knowledge, companies can no longer rely solely on internal
research; they should focus more on the benefits of collaborative innovation. This ap-
proach has brought significant benefits in many areas, including healthcare, IT, business
models, public policy, etc. A summary of the aspects of open innovation (definitions,
factors, barriers, relevant actors) are given in Table 1. This summary was used in further
analysis of open innovation in the order to define its most important factors.

Table 1 Aspects of open innovation

Author Definition Factors Barriers Relevant actors
Utilizing purpos- - Absorption

Chesbrou | . 2 - Knowledge capacity - Companies: sup-
ive gaining and T -

gh losina knowledae flow (open - Multiplication pliers, customers,

(2003, 9 a9 borders of ability general partners,

2011) to accelerate in- company) - Relationshi competitors
ternal innovation pany ability P P
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and expand mar- Business - ICT - Other organiza-
kets for the ex- model (ori- - IP (Intellec- tions: universi-
ternal use of in- ented to open- tual Prop- ties, research la-
novation. Collab- ness) erty) boratories, gov-
oration between Cooperation ernment and
companies where Availability other non-profit
knowledge flows and mobility of organizations

in both directions specialists - Individual: cus-
(inside and out) tomer, user, in-
to improve the ventor, citizen
internal innova-

tion process.

A process that

involves a wide Cooperation - Customers
range of partners Wide range of | - Risk of coop-

. - Consumers and
to support the partners eration (non- the public
process of gener- Internet and compliance, - Su pliers
ating new ideas. online environ- concealment, PP

; . - Employees
Kearney | Open innovation ment etc.) - Stratedic part-
(2008) is getting ideas Sharing re- - Lack of hu- ners a?l d P
from countless wards from in- man re-
. knowledge net-
sources and un- novation sources for .
- . works (universi-
derstanding that Change in or- such cooper- -
: L2 ) ties, research or-
each contributor ganizational ation anizations)
brings a different structure 9
perspective.
Cooperation with Cooperation - Small num-
Lazza- different types of P ber of part-
. ' Number of
rotti & partners (diver- ners
. . - partners - . - Partners
Manzini sity) and with a Diversity of - Little diver-
(2009) | high number of y sity of part-
partners
partners. ners
The process of Exchange of i iTcgslforganlzatlon
combining inter- knowledge
. - Corporate - Contractors
nal and external (continuous
. - - ) - culture - Customers
Tuomi ideas into the ar- interaction) S
- - - Strategy and - University
(2009) chitectures and Cooperation -
perceived - The government
systems of the and openness . .
o . risk - Local communi-
organization it- (technical and ties
self. social) - Competitors
A process that - The relative
. impact of
includes one of
. . technology
the following op- Cooperation .
Lo X on industry
tions: Multiple part- . -
-Outgoing non-fi- ners Innovation
Dahlande 7 - Length and
nancial innova- Flow and use .
r & Gann tions of knowledae complexity of | - Partners
(2010) L ) 9 the innova-
-Outgoing finan- Business . .
- . tion cycle in
cial innovations model reflect-
; ) . the sector
-Incoming non-fi- ing openness lati
nancial innova- - Regulations
. in the sector
tions
- IP access
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-Incoming finan-
cial innovations

- Preferred
source of in-
novation
Overall dis-
ruption and
turbulence in
society

The process of
transferring
knowledge about

Context (sec-

(centralized,
decentralized)

- Innovation
process (which
part of the
process is
open)

; - Flexibility . -
customers' re- - Cooperation tor in which
quirements i GainF;n the company
(needs) to a pos- 9 operates)
. - . knowledge - Consumers
Hilgers & | sible solution us- and resources | Company - Users
Ihl ing only the . limits (tech- -
through online . - Specialized com-
(2010) knowledge (tech- tools or plat- nological, munities
nologies, materi- forms (sEch as material,
als, methods, crowdsourc- methodologi-
processes, etc.) ing) cal, process,
that belong to 9 etc.)
the company
possibilities.
- Absence of
A process that strategy for
involves creating | - Corporate cul- open innova-
Wallin & | and using ture tion - Customers
Krogh knowledge to de- | - Processes - Mismatch be- | - Contractors
(2010) velop and imple- | - Findings tween open - University
ment something - Motivation innovation
new and useful. and company
strategy
- Motivation to
contribute (in-
dividual and
organization
motivation)
- Contractual
framework
. (transparency,
. Integ_ra_ntlng and accessibility, - Motivation
Schweisf | exploiting ideas - . - Users
- intellectual barriers (bar-
urth et created outside roperty) riers for fu- - Not-users
al. and inside the or- | Rllo?:ati?),n of ther imple- - Individuals
(2011) ganization for in- decision-mak- mentati?)n) - Enterprises
novation. ing rights
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A system that
continually exam-
ines a wide range
of internal and - Internal and
external innova- external re- - Organiza-
tion resources in- sources of the -
tegrates this sur- company tional culture
Galati et ith th - Company ca- - Specifics of
al. vey wit . € npany the sector in
(2012) | companys ca- pacities which the
pacities and re- - Multiple infor- company op-
sources and mation and erates
takes great ad- communica-
vantage of these tion channels
opportunities
across multiple
channels.
A philosophy or - Limiting the
way of thinking development
that should ena- of internal
ble an organiza- . skills and key
tion to work with | ~ (I?flfgirteer:r’g;?/pes technological - Suppliers
external inputs to SOUFCes competences - Partners
the innovation - Collaboration - Increase de- - Innovation inter-
process as natu- (Intersection pendence on mediaries
Lide- rally as with in- of the Three external - Competitors
gaard ternal input. It is Circles: Inno- technology - Users
(2012) the bridging of vation tom- providers - Consumers
internal and ex- munity, Tnno- | - Increasing - Customers
ternal resources vation I’Ecosys— the complex- | - Universities and
and the impact tem. Custom- ity of pro- research institu-
on those oppor- ors én d Users) cesses result- tions
tunities that ing from co-
bring better inno- operation
vation to the with external
market faster. parties.
- Work process
Open Innovation rigidity
offers a set of i Iggfg’ dOf - Accepting ex-
different meth- knowledge tern?:]lc ideas
ods and practices . - Insufficient
that supportin- | ﬁtamkizcrﬂgs;s' resources
novative compa- diversity of - Insufficient
nies in identifying partners support of
Piller and integrating - Use of tech- top manage-
(2012) relevant external nology, the In- ment
knowledge. The ! . - Unrealistic
. N ternet and dif- .
intention is to al- ferent plat- expectations
low new forms of forms - Legal barriers
distributed - Collaborate in - Organiza-
crowdsourcing different parts tional / ad-
solutions beyond of the innova- ministrative
conventional tion process barriers
measures such P - Communica-
tion barriers
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as innovative alli-
ances or contract
research.
- Industry reg-
ulatory re-
quirements
- Conservative
Collaborative apprqach to
i 0 IP (differ-
system in which
. ence)
knowledge from Cooperation . - Customers
- Focus on in-
customers, em- Exchange of - Employees
Durmaz ternal devel-
ployees and knowledge - Other stakehold-
(2013) . opment and
other stakehold- Business ers (partners,
ers (partners model research only suppliers)
. S - The difficulty
suppliers) is )
openly reflected of ensuring a
’ balance be-
tween an
open and a
closed sys-
tem
Knowledge
from multiple
sources (opti-
mal use of in- .
- Suppliers
ternal and ex-
- Research centers
ternal - Intellectual S
The process of - University
. . thoughts) property
Brant & integrating exter- - Customers
. Intellectual management )
Lohse nal and expertise roperty man- | - Management - Competitors
(2014) into the innova- property 9 - Companies with
. agement of knowledge .
tion process. an additional of-
Knowledge management
fer of products or
management services
Flexibility
Change in or-
ganizational
structure
Acquire valuable Resources: in
resources from an open inno-
outside compa- vation pro-
Tidd nies and share cess, re- - Companies
(2014) internal re- sources can be P
sources to de- shared, not
velop new prod- just
ucts / services. knowledge.
- Knowledge
_ Managing flow man-
:::?ettsal knowledge flows Flow of knowl- agement
" | beyond company edges - The difficulty
(2015) - L
boundaries. of achieving
balance
Chachou | The collaborative Cooperation - IP manage- - Companies
Multiple part- ment strat- - Individuals
a (2015) | process between . .
ners egy - Public agencies
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companies, indi- Risk sharing
viduals and pub- and rewards
lic agencies to
create innovative
products and
share their risk
and reward.
Equivalence of
internal and
external ideas
Engaging the
external work-
force to dis-
. seminate
Engaging exter- knowledge - Internal staff
Ober- nal workers in Use of exter- barriers with
haus new ideas or nal research the ac-
(2015) products by shar- and develop- ceptance of
ing knowledge ment external
and intellectual Purchase and ideas and
property. sale of IP in technologies
connection
with the busi-
ness model
The company
looks outside its Cooperation
research and de- an dp artner- - R&D
velopment to shi Sp - Customers
Dabic et | look for new so- 0 znness type - Universities and
al. lutions created ( 4pty es: re-p research institu-
(2016) by external play- /pes: tions
vealing, sale .
ers and conduct sourcin’ ac—’ - Suppliers
profitable collab- ureing, - Competition
. quisition)
orations and
partnerships.
Company innova- . )
Greco et | tion capacity re- Ir;ré?)t\;atlve ca
al. sulting from in- ?:om anies in- - Companies
(2016) teraction with an- P
teraction
other company.
The collaborative - Inability to
process of gov- Multiplayer co- develop in-
ernment, re- operation ter-company - Government
search organiza- Ezchan e of relations - Research organi-
Osorio et | tions, clients, knowleg e as - Inability to zations
al. consumers, sup- well as o%her use external - Clients
(2016) pliers, dealers resources (hu- knowledge - Consumers
that aim to con- man. financial. | - Limited - Suppliers
nect human, fi- matérial) ! knowledge of | - Dealers
nancial, material open innova-
and knowledge tion
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to gain shared
value innova-
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nal ideas as well h changing or- - Customers
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Source: Own processing.
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Summary definition of open innovation: the process of sharing knowledge and other
resources beyond the organization as part of an open business model with number of
different actors with whom the organization works. Open innovation is a mechanism
enabling the use of synergy effects from the sharing of innovation capacities of the

participating actors, thus increasing the innovation potential of the company.

According to Table 1, the relevant players were divided into 4 categories: the company
itself (enterprise / organization, internally), individuals (the public), private entities

(other businesses) and public entities (the state) shown in Figure 1.

Figure 1 Relevant actors in open innovation process
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Source: Own processing
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2.1 Factors of Open Innovation

In further analysis of Table 1 above, we focused on the factors that influence open
innovation. Different authors had different views on these factors, but in most cases
they agreed. After analyzing the knowledge, we identified a set of relevant factors influ-
encing open innovation and other explanatory information:

Cooperation is one of the most important factors of open innovation. Through
open innovation, numerous external and internal sources of ideas and
knowledge can be used to bring innovation management to a new level. Co-
operation can take place with a different number and diversity of partners. It
can take place both within the company and between organizations. Outside
the company, cooperation is aimed at a wide range of partners and co-work-
ers, with the customer (an active innovator) playing an important role. We
identify open innovation collaboration as the intersection of three circles: in-
novation community, innovation ecosystem, customers and users. This collab-
oration can occur in different parts of the innovation process or can persist
throughout the innovation lifecycle (both within the company and across or-
ganizations).

Openness means, first and foremost, the opening of company's borders. Forms
of openness can be technical and social, with the most common types of open-
ness being revealing, sales, souring and acquisition. Most authors agreed that
a contractual framework that ensures the protection of the interests of the
company as well as of other participants is essential for openness. Within the
framework of openness, the focus is on transparency, accessibility and intel-
lectual property. All stakeholders must determine in advance the procedure
and form of risk-sharing and innovation rewards.

Exchange of knowledge and other resources can be expressed in several ways
as a constant interaction with the outside world, interaction of knowledge,
technology, processes and sales channels. In open innovation processes, the
exchange of knowledge has also been extended to the exchange of resources
other than knowledge - human, financial, material resources.

Business model adapted to openness in most authors' definitions occurred as
a key element of open innovation processes. First and foremost, the company
must be aware of and evaluate its opportunities in terms of openness and
cooperation, ascertain its innovation capacity and innovation potential.
Corporate culture and organizational structure are important for open innova-
tion processes, especially from the point of view of systematic establishment
and functioning of open innovation processes. When organizational structure
is changed, decision-making rights (centralized, decentralized) are redistrib-
uted and emphasis is placed on knowledge management and intellectual prop-
erty management, which mainly deals with IP protection. Important is inter-
departmental communication, human resources management, agile manage-
ment methods and support about open innovation from top management. It
is also necessary to pay attention to the motivation to contribute in company
(individual motivation and organization motivation).

Qualified workforce is essential for open innovation processes, since the open
innovation is focused primarily on the use of knowledge and cooperation,
which mean human resources / possibilities. The external workforce is also
used to disseminate knowledge. The effective functioning of open innovation
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processes is largely linked to the availability and mobility of specialists in the
labor market.

e The use of technology, Internet and various platforms is mainly used to acquire
and share knowledge and resources through online tools (e.g. crowdsourcing).

For the clarity of our findings, Picture 1 was created. This picture identifies basic
model of open innovation from the perspective of the most important factors that affect
it.

Picture 1 Factors of open innovation
Cooperation

Openness Number and diversity of partners

Corporate culture /Knowledge and othrer source sharing

~ Risk and rewards sharing

|

Open

Organizational .
Innovation

structure ~— Business model

) o

IP managemet A " Qualified workforce

Innovative capacit
‘ apactty Internet and technology

Proces of innovation

Source: Own processing

Conclusion

Factors of open innovation point out what all subjects accept when they apply open
innovation processes. Open innovation shows how a company can use its business
model to identify a better research and development position in the world of knowledge,
better manage and access intellectual property, develop its current and future business.
It is a more distributed and cooperative, decentralized approach to innovation based
that today's useful knowledge has wide distribution and the company does not use its
resources to the full if it innovates alone. Innovation is open to business more advanta-
geously as it can reduce costs, accelerate time to market, increase market differentiation
and create new income streams for society.

The period of the Fourth Industrial Revolution is characterized by complete auto-
mation and digitization processes using electronics and information technology (IT) in
both manufacturing and services. Companies that use digitization are innovating faster
and more agile than their competitors that do not use digitization in their innovation
processes. According to Baur (2017), open innovation to create new business models is
not new but is currently gaining greater acceptance and importance because of digitiza-
tion. According to Kubickova and BeneSova (2011), increased pressure on service pro-
ducers' performance is due to increased competition and increased trade in services.
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The company's need to use external ideas and technologies more effectively in its inno-
vative activities is becoming increasingly desirable. Working together today is not just
sharing technology knowledge, but also sharing market, the customer and business
model knowledge. Openness in cooperation and exchange of knowledge is an important
part of the effective use of the facilities of the Fourth Industrial Revolution.

This paper is a part of the author's dissertation thesis, which aims to design and
test an open innovation model in a service sector. The model will include all the open
innovation factors contained in this article. The model will be applied and tested in the
environment of selected companies in Slovakia.
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Spotrebitel’ a jeho vplyv na rozhodovaciu cinnost’ organov
alternativneho riesenia spotrebitel’'skych sporov

Lenka Vacokova!

Consumer and his influence on consumer alternative dispute
resolution of ADR authorities

Abstract

The aim of this paper is to focus on alternative dispute resolution (ADR) for consumer
disputes in the Slovak republic from the position of the consumer according to annual
activity reports of ADR authorities and Act No. 391/2015 Coll. on alternative dispute
resolution for consumer as amended. Through this act Directive 2013/11/EU of the EP
and of the Council of 21 May 2013 on alternative dispute resolution for consumer dis-
putes and amending Regulation (EC) No. 2006/2004 and Directive 2009/22/EC (Directive
on consumer ADR) has been implemented. Member states have been compulsory to
apply Directive on consumer ADR since 2016. Through scientific methods of comparison,
deduction, induction, analysis and synthesis author tries to evaluate the application of
consumer ADR by ADR authorities in Slovakia and the influence of a consumer behaviour
(active, passive) on it.
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ADR procedure, ADR entity (national identity), ADR authority, domestic disputes, con-
sumer
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Uvod

Spotrebitel'ské spory je mozné riesit’ aj mimosudne, alternativne, a to prostrednic-
tvom spotrebitel'ského rozhodcovského konania, mediacie, ako aj samostatného alter-
nativneho rieSenia spotrebitel'skych sporov. V roku 2015 bol prijaty zakon ¢. 391/2015
Z. z. o alternativnom rieSeni spotrebitel'skych sporov a o zmene a doplneni niektorych
zadkonov (dalej len zakon o ARS), ucinnost’ nadobudol v roku 2016. Uvedeny pravny
predpis je vysledkom implementacie smernice Eurépskeho parlamentu a Rady
2013/11/EU z 21. maja 2013 o alternativnom rieSeni spotrebitel'skych sporov, ktorou sa
meni nariadenie (ES) ¢. 2006/2004 a smernica 2009/22/ES (smernica o alternativnhom
rieSeni spotrebitel'skych sporov) v Slovenskej republike. V zmysle ustanovenia § 1 odsek
3 zakona o ARS sa tento zakon vztahuje na rieSenie sporov online podla nariadenia

! JUDr. Lenka Vacokova, PhD., Ekonomicka univerzita v Bratislave, Obchodna fakulta, Katedra obchodného
prava, Dolnozemska cesta 1, 852 35 Bratislava, lenka.vacokova@euba.sk
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Eurépskeho parlamentu a Rady (EU) ¢. 524/2013 z 21. méaja 2013 o riedeni spotrebitel-
skych sporov online, ktorym sa menia nariadenie (ES) ¢. 2006/2004 a smernica
2009/22/ES (nariadenie o rieSeni spotrebitel'skych sporov online).

Zakonom o ARS boli modifikované aj prava spotrebitela a informacné povinnosti
predavajiceho v zmysle zakona €. 250/2007 Z. z. o ochrane spotrebitela a o0 zmene za-
kona SNR ¢. 372/1990 Zb. o priestupkoch v zneni neskorsich predpisov (d'alej len zakon
o ochrane spotrebitela). V zmysle § 3 odsek 6 predmetného zakona je spotrebitel’ oprav-
neny obratit’ sa na subjekt alternativneho rieSenia spotrebitel'skych sporov (dalej len
subjekt ARS) s cielom ochrany svojich spotrebitel'skych prav, no zaroven je povinny spo-
lupracovat’ so subjektom ARS s ciel'om efektivneho vyriesenia sporu. Predavajlci je zas
povinny informovat’ spotrebitela pred uzatvorenim zmluvy o moznosti vyuzit' alterna-
tivne rieSenie sporov v zmysle zakona o ARS (§ 10a ods. 1 pism. k) zakona o ochrane
spotrebitela).

Subjektmi opravnenymi na alternativne rieSenie spotrebitel'skych sporov sa stali
priamo zo zdkona s ucinnostou od 1. 2. 2016 organy Statnej spravy s celoslovenskou
pOsobnostou, a to Urad pre regulaciu sietovych odvetvi (d'alej aj URSQ), Urad pre elek-
tronickl komunikaciu a postové sluzby (d‘alej aj UREKPS) a Slovenska obchodna inSpek-
cia (d'alej aj SOI).

Nasledne boli do zoznamu subjektov opravnenych na alternativne rieSenie spotre-
bitel'skych sporov vedeného Ministerstvom hospodarstva SR zapisané spotrebitel'ské
zdruZenie SpoloCnost’ ochrany spotrebitelov (S. O. S.) Poprad a Slovenska bankova
asociacia. V roku 2017 pribudli OMBUDSPOT, zdruZenie na ochranu prav spotrebitel'ov
a Slovenska asociacia poistovni a od maja 2018 Zdruzenie socidlno-pravne poradenstvo
pre kazdého.

V predmetnom ¢lanku sme skimali postavenie spotrebitela v konani podla zakona
0 ARS, teda jeho aktivitu, sicinnost’ v rdmci alternativneho rieSenia spotrebitel'ského
sporu a jej vplyv na ukoncenie konania ARS. Cielom konania ARS je najdenie kompro-
misu medzi dodavatel'om a spotrebitel'om a uzatvorenie dohody o vyrieSeni sporu, even-
tualne moze byt subjektom ARS vydané oddvodnené stanovisko. Konanie ARS ale moze
byt ukoncené aj vo forme odmietnutia navrhu na zacatie konania alebo odloZenia navrhu
po zacati konania.

1 Metodika prace

Cielom tohto prispevku je zamerat’ nas vyskum na spravanie (konanie, nekonanie)
spotrebitel'a v procese alternativneho rieSenia spotrebitel'skych sporov, a to prostrednic-
tvom rozhodovacej Cinnosti organov alternativneho rieSenia spotrebitel'skych sporov
(d'alej organy ARS) v rokoch 2016 — 2019. Na zaklade uvedeného sa pokusime charak-
terizovat’ aktualny stav a efektivitu alternativneho rieSenia spotrebitel'skych sporov or-
ganmi ARS v Slovenskej republike, a to z pohl'adu spotrebitela ako aktivheho (neaktiv-
neho) Gcastnika konania o ARS.

Predmetom vyskumu je rozhodovacia Cinnost’ troch vybranych subjektov ARS, a to
organov ARS, ktoré boli do zoznamu subjektov ARS zapisané priamo zo zakona. Urad
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pre regulaciu siet'ovych odvetvi je organom ARS pre spory vyplyvajlice zo zmllv o pri-
pojeni do distribucnej sustavy alebo do distribucnej siete, o zdruzenej dodavke elektriny
alebo plynu, o dodavke a odbere tepla, o dodavke pitnej vody a o odvadzani odpadovej
vody uzatvorenych so subjektom vykonavajucim regulovanu cinnost’ podla zakona ¢.
250/2012 Z. z. o regulacii v sietovych odvetviach v zneni neskorsich predpisov. Urad pre
regulaciu elektronickych komunikacii a postovych sluzieb je orgdnom ARS pre spory vy-
plyvajlce zo zmldv o poskytovani verejnych sluZzieb, ktoré sa tykaju kvality a ceny sluzieb
podla zdkona ¢. 351/2011 Z. z. o elektronickych komunikaciach v zneni neskorsich pred-
pisov a zo zmlldv o poskytovani postovych sluzieb, ktoré sa tykaju postovych sluzieb a
postového platobného styku v zmysle zakona €. 324/2011 Z. z. o postovych sluzbach
a o zmene a doplneni niektorych zakonov v zneni neskorsich predpisov (§ 3 ods. 2 pism.
a) a b) zakona o ARS). Ide napriklad o spory vyplyvajice zo zmlav o pripojeni k inter-
netu, s mobilnymi operatormi, ¢i s dorucovatel'skymi spolo¢nostami. Tretim organom
ARS je Slovenska obchodna inSpekcia ako tzv. rezidualny subjekt ARS, ktora riesi vSetky
spory, ktoré nespadaju do kompetencie uvedenych regulacnych GUradov (napr. spory
s predajcami obuvi, oblecenia, knih, mobilnych telefénov, aut, zajazdov) okrem sporov
tykajucich sa financnych sluzieb (MH SR, 2016).

V predmetnom ¢lanku sme sa zamerali na rozhodovaciu ¢innost’ organov ARS v ro-
koch 2016 — 2019. Na zaciatku vyskumu sme analyzovali vyrocné spravy organov ARS
v sledovanom obdobi. Nasledne sme sa zamerali na pocet navrhov, ktoré boli organmi
ARS v jednotlivych rokoch odmietnuté, a to najma z dévodu, Ze spotrebitel’ nedoplnil
navrh na zacatie konania ARS napriek vyzve organu ARS. Zarover sme skumali vztah
medzi poctom vyziev na doplnenie navrhov zo strany SOI a po¢tom doplnenych navrhov
zo strany spotrebitelov. Skimali sme aj poCet odloZenych navrhov organmi ARS (po
zacati konania), pretoZze spotrebitel’ ukoncil konanie ARS alebo neposkytol stcinnost’
organu ARS. Predmetom nasho vyskumu boli aj pocet uzatvorenych dohod o vyrieseni
sporu medzi spotrebitelom a predavajlcim, ako aj pocet vydanych odévodnenych sta-
novisk v jednotlivych rokoch. Na zdklade metdd dedukcie a indukcie, metédy kompara-
cie pri porovnavani vysledkov konania ARS pred jednotlivymi orgdnmi ARS, ako aj me-
tédy syntézy sme formulovali zavery nasho skiimania, pokial' ide o rozhodovaciu ¢innost’
organov ASR, ako aj konanie, resp. nekonanie spotrebitela v procese ARS a jeho vplyv
na vysledky konania ARS.

2 Vysledky a diskusia

V porovnani napriklad s mediaciou, pre ktorl je typickd dobrovol'nost’ na strane
spotrebitel'a aj predavajliceho (pri zacati konania, pri stanoveni pravidiel mediacie, pri
uzatvoreni dohody o ukonceni mediacie), je alternativne rieSenie spotrebitel'skych spo-
rov tiez menej formalne konanie, ktorého postup je vSak presne upraveny zakonom o
ARS. Ako od spotrebitel'a vyzaduje sucinnost’ podobne od predavajlceho a v pripade jej
neposkytnutia (napr. ak sa predavajuci nevyjadri k navrhu na zacatie konania v stano-
venej lehote) mu mdZe subjekt ARS uloZit’ pokutu. Rovnako je subjekt ARS opravneny
zverejnit mena a sidla alebo miesta podnikania predajcov, ktori s nim nespolupracuju,
a to az pocas 90 dni. (Biskupi¢, 2019) Okrem casového hladiska, kedZe je potrebné
ukoncit’ do 90 dni konanie ARS (rovnako tak mediaciu v spotrebitel'skych veciach) a
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v zlozitych pripadoch je mozné ho predizit o 30 dni, a to aj opakovane, je jeho nes-
pornou vyhodou financna nenarocnost, vzhladom na fakt, ze konanie pred organom
ARS je bezplatné, pred inym subjektom ARS je tiez bezplatné alebo len so symbolickym
poplatkom do 5 eur (MH SR, 2016).

2.1 Zacatie konania ARS/odmietnutie navrhu na zacatie konania

Alternativne rieSenie spotrebitel'ského sporu (d'alej aj konanie ARS) sa zacina mo-
mentom dorucenia Uplného navrhu na zacatie konania subjektu ARS. Na rozdiel napri-
klad od mediacie, kde navrh na zacatie mediacie moze podat’ tak dodavatel, ako aj
spotrebitel’, opravnenym na podanie navrhu na zacatie konania ARS je iba spotrebitel’.
Z p6sobnosti zakona o ARS su vylucené spory, v ktorych si predavajici uplatruje svoje
naroky voci spotrebitel'ovi. Alternativne rieSenie spotrebitel'ského sporu sa tak zacina zo
zakona riadnym dorucenim navrhu spotrebitel'a bez ohl'adu na vol'u dodavatela (Bisku-
pi¢, 2019), avsak len za predpokladu, Ze spotrebitel’ dodrzal presne stanoveny postup
v zmysle zakona o ARS.

Spotrebitel’ sa m6ze obratit’ na subjekt ARS s navrhom na zacatie alternativneho
rieSenia sporu az v pripade, Ze predavajici zamietol jeho Ziadost' o napravu alebo
na nu neodpovedal do 30 dni odo dia jej odoslania. Zaroven je potrebné uviest,
Ze so Ziadost'ou o napravu sa spotrebitel’ obracia na predavajliceho v pripade, ak nie je
spokojny s vysledkom vybavenia reklamacie predavajlicim alebo ak sa domnieva, Ze
predavajlci porusil jeho prava (§ 11 zakona o ARS). Uvedené je nutné zdo6raznit', pretoze
Casto sa spotrebitelia nespokojni so spdsobom vybavenia reklamacie obracali na organy
ARS bez toho, aby Ziadali v prvom rade predavajliceho o poskytnutie napravy.

Spotrebitel’ je totiz v zmysle § 12 odseku 3 pism. e) zakona o ARS v navrhu na
alternativne rieSenie sporu povinny uviest datum podania Ziadosti o napravu, ako
aj informaciu o tom, Ze vyriesenie sporu priamo s predavajicim bolo bezvy-
sledné a podla odseku 4 uvedeného ustanovenia k navrhu spotrebitel’ prilozi aj doklady
sUvisiace s predmetom sporu preukazujlce uvedené skutocnosti. Ako uvadza dovodova
sprava k zakonu o ARS, nemusi ist’ o pisomnu Ziadost, postacuje, ak je vykonana elek-
tronickymi prostriedkami, pripadne telefonicky i osobne. Preferujeme, aj napriek odpo-
rucaniu v dovodovej sprave, pisomn, listinnd, resp. elektronickd komunikaciu s preda-
vajlcim, a to prave z dovodu zabezpecenia dokazného prostriedku (ktorym je mozné
zachytit’ nielen Cas, ale aj obsah komunikacie spotrebitela s predavajlucim) pre pripad
eventualneho stdneho sporu.

Navrh na zacatie konania ARS méze byt podany v listinnej alebo elektronickej po-
dobe, priom zaruceny elektronicky podpis nie je potrebny, ako aj Ustne do zapisnice,
pricom spotrebitelia mézZu vyuzit’ formular uvedeny v prilohe ¢. 1 zakona o ARS dostupny
aj na webovych strankach Ministerstva hospodarstva SR a jednotlivych subjektov ARS.
S cielom zabezpecenia rychleho a hospodarneho konania sa predpoklada najma elek-
tronicka komunikacia medzi stranami sporu a subjektom ARS. Zavadza sa aj tzv. fik-
cia dorucenia, t. z., Ze za okamih dorucenia pisomnosti na e-mailov( adresu, ktord musi
byt preukazatelne vyuzivana, sa povazuje treti den odo dia odoslania (Magurova, 2016,
MH SR, 2016). V zmysle ustanovenia § 12 odseku 3 zakona o ARS musi navrh okrem
datumu podania Ziadosti o napravu spotrebitelom a informacie, Ze pokus o vyrieSenie
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sporu s predavajlcim bol bezvysledny obsahovat: meno a priezvisko spotrebitela, ad-
resu na dorucovanie, e-mailovu adresu, telefonicky kontakt, ak ich spotrebitel’ ma,
presné oznacenie predavajliceho, pravdivy a Uplny opis rozhodujlcich skutocnosti, ¢oho
sa spotrebitel’ domaha, ako aj informaciu o tom, Ze vo veci nebol podany rovnaky navrh
inému subjektu ARS, vo veci nerozhodol sid ani rozhodcovsky sid, nebola uzavreta
dohoda o mediacii ani ukoncené konanie ARS sposobom podla § 20 ods. 1 pism. a) —
e).

V pripade, Ze navrh na zacatie ARS neobsahuje uvedené skutocnosti, pripadne do-
klady preukazujuce uvedené skutocnosti, informuje subjekt ARS o jeho nedostatkoch,
0 moznosti ich odstranenia a vyzve spotrebitel'a, aby nelpiny alebo nezrozumi-
tel'ny navrh doplnil v lehote, ktora nesmie byt’ kratsia ako 15 dni (§ 12 ods. 6
zakona o ARS). Nedoplnenie navrhu zo strany spotrebitel'a v zmysle informacii a vyzvy
subjektom ARS, ktorého dosledkom je nemoznost’ pokracovat’ v alternativhom rieseni
sporu, ma za nasledok odmietnutie navrhu (§ 13 ods. 1 zdkona o ARS). Subjekt ARS
moze odmietnut’ navrh na alternativne rieSenie sporu z dovodu, Ze sa spotrebitel’
preukazatel'ne nepokusil o rieSenie sporu priamo s predavajicim, ak to oso-
bitny predpis neupravuje alebo ak z pravidiel ARS nevyplyva nieco iné (§ 13 ods. 4 pism.
b) zékona o ARS).

Medzi d'alSie dovody obligatérneho odmietnutia navrhu na zacatie ARS patri
neprislusnost’ subjektu ARS riesit’ spor alebo ak opravnena pravnicka osoba nema druh
sporu zapisany v zozname, neopodstatnenost’ navrhu (napr. ked' je zrejmé, Ze spotrebi-
tel’ nesleduje ochranu svojich prav a opravnenych zaujmov alebo ide o opakovany navrh
v tej istej veci, ktord uz bola predmetom ARS), navrh je anonymny alebo smeruje voci
subjektu ARS, ktory poZiadal Ministerstvo hospodarstva SR o vyciarknutie zo zoznamu
(§ 13 ods. 2 zdkona o ARS).

Subjekt ARS mo6ze odmietnut’ navrh na zacatie alternativneho rieSenia spotre-
bitel'ského sporu aj v pripade, Ze spotrebitel’ nepodal navrh na zacatie ARS do
jedného roka, a to bud’ odo dna dorucenia zamietavej odpovede na jeho Ziadost' o na-
pravu alebo po uplynuti 30 dni odo dia odoslania Ziadosti o napravu, na ktoru predava-
juci neodpovedal, rovnako v pripade, ak vycislitel'na hodnota sporu nepresahuje 20 eur
alebo ak by konanie ARS bolo zjavne neucelné (ak vzhladom na to, ze sa subjekt ARS
uz podanim v rdmci svojej pravomoci zaoberal, spotrebitel’ bol o jeho vybaveni riadne
informovany a nepredloZil Ziadne nové skutocnosti) v zmysle § 13 ods. 4 zakona o ARS.
Subjekt ARS m0Oze odmietnut’ navrh aj v pripade, ak je zrejmé, Zze by vedenie konania
ARS bolo mozZné len s vyvinutim neprimeraného Usilia. Neprimeranym Usilim zo strany
subjektu ARS sa rozumeju narocné dokazovanie, pravna narocnost, ¢i vysoké naklady,
vzhl'adom na skutocnost’, Ze konanie ARS je bezplatné, prip. s nizkym poplatkom, pricom
uvedené pripady patria skor do rozhodovacej pravomoci sudov (dovodova sprava k § 13
zakona o ARS).

Pokial’ ide o rozhodovaciu ¢innost’ Uradu pre regulaciu sietovych odvetvi SR, v tabulke
1 vidime, Ze v sledovanom obdobi, v rokoch 2016 — 2019, boli v jednotlivych rokoch
odmietnuté z celkového poctu dorucenych navrhov len 1 — 3 navrhy.
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Tab. 1 Rozhodovacia ¢innost’ Uradu pre reguldciu sietovych odvetvi SR

URSO 2016 2017 2018 2019
Dorucené navrhy 24 22 9 18
spolu

Odmietnuté navrhy 2 3 1 3
Dohoda o ukonceni 5 2 (9 %) _ _
sporu ' 0

V prospech o o o _
spotrebitela > 30 % (8) 18 % (4) 22% (2)

OdloZené

navihy 14 (58 %) 15 (68 %) 6 (67 %) 15 (83 %)

Zdroj: vlastné spracovanie vyrocnych sprav ARS URSO 2016 — 2019

Z dovodu nedoplinenia navrhu spotrebitel’'om, pretoze spotrebitel’ nepreuka-
zal, Ze sa pred podanim navrhu na zacatie konania ARS obratil na predavajliceho so
Ziadost'ou o napravu a informaciu, Ze pokus o vyrieSenie sporu s predavajlicim bol bez-
vysledny, bol v roku 2018 odmietnuty jeden navrh, v roku 2019 to boli 2 navrhy a z do-
vodu, Ze spotrebitel’ podal navrh po uplynuti 1 roka odo diia dorucenia zamiet-
nutia Ziadosti spotrebitel'a o napravu predavajucim, bol odmietnuty 1 navrh.
V ostatnych pripadoch URSO odmietol zacat’ konanie ARS z dovodu svojej vecnej ne-
prislusnosti (3 pripady), ¢i neopravnenosti ako subjekt ARS riesit' predmetny
druh sporu (1 pripad), ako aj z dovodu, ze vycisliteI'na hodnota sporu nepresa-
huje 20 eur (1 pripad). Mo6Zeme konstatovat, Ze z celkového poctu 9 odmietnutych
navrhov v sledovanom obdobi boli 3 navrhy obligatérne odmietnuté, pretoze spotrebitel
nedoplnil navrh na zacatie konania a jeden fakultativne z dévodu, Ze spotrebitel’ podal
navrh na zacatie konania aZ po uplynuti 1 roka odo dna odmietnutia Ziadosti o napravu,
teda cca 44 % odmietnutych Ziadosti bolo zapric¢inenych pasivnym, malo aktivnym ko-
nanim na strane spotrebitela. K uvedenému je potrebné dodat, Ze podla Vyrocnych
sprav URSO, medzi okolnosti sposobujlice vacsinu spotrebitel'skych sporov patrilo me-
ranie spotreby a naslednd komunikacia medzi regulovanymi subjektami a spotrebitel'mi
vzhladom na namerané Udaje. Za zavazny faktor negativne ovplyviiujlci vznik spotrebi-
tel'skych sporov bola oznacena nedostatocna komunikacia spotrebitel'ov a regulovanych
subjektov, najma prostrednictvom zakaznickych centier (URSO, 2020).

Tab. 2 Rozhodovacia ¢innost’ Uradu pre elektronické komunikécie a postové sluzby SR

UREKPS 2016 2017 2018 2019
Dgrucene 18 18 ; o
navrhy
O,dmletnute 8 15 ) ~
navrhy spolu
Z toho navrhy
nedoplnené 8 9 1 _
spotrebitelom
Odlozené 0 . ) :
nvrhy 8 (47 %) 3 (16 %) 6 (86 %) 9 (100 %)
Dohoda

Y 1 1 - _
0 ukonceni sporu

Zdroj: vlastné spracovanie podla vyroénych sprav UREKPS 2016 — 2019
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Zaujimava je, z nasho pohl'adu, aj rozhodovacia ¢innost’ Uradu pre reguléciu elek-
tronickych komunikacii a postovych sluzieb SR v rovnakom sledovanom obdobi. Ako
mozno vidiet' v tabulke 2, UREKPS odmietol v roku 2016 8 navrhov a v nasleduju-
com roku az 15 navrhov z rovnakému poctu 18 dorucenych navrhov v oboch rokoch.
V roku 2016 boli vSetky navrhy odmietnuté z dévodu nedoplnenia netiplného navrhu
spotrebitel'om. Z 15 odmietnutych navrhov v roku 2017 Grad odmietol az 9 z rovna-
kého dovodu, 4 navrhy z dovodu neprislusnosti subjektu ARS a 2 navrhy z dovodu,
Ze vydcislitel'na hodnota sporu nepresahovala 20 eur. Tu je vSak potrebné uviest,
Ze v niektorych pripadoch odmietnutia sporu z dovodu nedoplnenia navrhu spotrebite-
l'om doslo k uspokojeniu poziadaviek spotrebitela mimo dohody o ukonceni sporu, teda
napriek necinnosti spotrebitel'a bolo zaroven plnené v jeho prospech (UREKPS, 2020).

V rokoch 2018 a 2019 doslo k znizeniu poctu dorucenych navrhov o viac ako polo-
vicu. V roku 2018 UREKPS odmietol iba 1 navrh na zaéatie ARS, a to z dovodu ne-
doplnenia navrhu spotrebitel’'om, v nasledujicom roku to nebol Ziadny, pricom pre-
rieSené v roku 2019 boli ukoncené odlozenim. Celkovo tak bolo v rokoch 2016 — 2019
z dovodu nedoplnenia neuplného navrhu spotrebitelom na vyzvu organu ARS odmiet-
nutych 75 % navrhov na zacatie konania. Na pocte odmietnutych navrhov z dévodu, Ze
spotrebitel’ nedoplnil navrh na zacatie ARS na vyzvu, m6zeme sledovat’, Ze spotrebitelia
sa postupne oboznamuju s celym procesom, a to od momentu reklamacie, cez podanie
Ziadosti o napravu, podanie navrhu na ARS az po podanie Zaloby na sud (RU, 2020).

Tab. 3 Odmietnuté navrhy na zacatie ARS Slovenskou obchodnou inSpekciou

2016 2017 2018 2019
Ukoncene 180 194 207 219
pripady
Ukoncené
odmietnutim 43 (24 %) 36 (19 %) 41 (20 %) 59 (27 %)
spolu
Neprislusnost’
subjektu ARS 16 17 11 23
Nedoplnenie o o o o
navrhu 10 (23 %) 6 (17 %) 5(12 %) 9 (15 %)
Hodnota sporu
< 20 eur > / 6 3
Nt,eopodstatneny 4 2 18 2
navrh
NerieSenie sporu o o _ o
s predavajiicim 3(7 %) 2 (6 %) 2 (3 %)
Skoncenie sporu
S neprimeranym - - 1 1
Usilim

Zdroj: vlastné spracovanie podla vyrocnych sprav ARS SOI 2016 — 2019

Do tretice uvadzame pocet, ako aj dovody odmietnutych navrhov na zacatie ARS
Slovenskou obchodnou inSpekciou. V sledovanom obdobi SOI odmietla v jednotlivych
rokoch cca 19 — 27 % z celkového poctu ukoncenych sporov. V rokoch 2016 a 2017
patrili medzi najcastejSie dovody odmietnutia ndvrhov na zacCatie ARS neprislusnost’
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subjektu ARS, nedoplnenie navrhu spotrebitel'om a vycislitel'na hodnota
sporu je nizsia ako 20 eur. ZvySok bol odmietnuty z dovodu neopodstatnenosti
navrhu, pretoze predavajuci vyhovel spotrebitelovi v plnom rozsahu a z dévodu, ze
spotrebitel’ pred podanim navrhu na zacatie konania ARS neriesil spor priamo s pre-
davajacim.

navrhu a neprislusnost’ subjektu. Ostatné navrhy na zacatie konania ARS odmietla
z dovodu nedoplnenia navrhu spotrebitel’'om, z dovodu, Ze vycislitel'na hodnota
sporu je menej ako 20 eur, ako aj z dovodu neriesenia sporu s predavajicim
a z dévodu, Ze skoncenie sporu by vyzadovalo neprimerané Usilie. Z uvedeného
mozeme dedukovat/, Ze aj ked’ sa poradie najCastejSich dovodov na odmietnutie navrhu
na zacatie ARS v prislusnych rokoch menilo, najfrekventovanejsie dovody na odmietnu-
tie navrhu subjektom ARS ostali nezmenené. Percento odmietnutych navrhov z dovodu
nedoplnenia navrhu spotrebitemi v porovnani s rokom 2016 (23 %) mierne kleslo
a v dalSich rokoch sa udrziavalo v rozpati od 12 % do 17 %. Mierny percentualny pokles
napokon mozno sledovat’ pri navrhoch odmietnutych z dévodu nerieSenia sporu priamo
s predavajucim.

Tab. 4 Pocet vyziev SOI na doplnenie navrhov ARS Slovenskej obchodnej inSpekcie
a pocet navrhov doplnenych spotrebitel'mi

2016 2017 2018 2019
Dorucene 265 256 279 282
navrhy
Vyzva na
doplnenie 103 106 101 129 (132)
navrhu
Navrhy doplnené o o o o
spotrebitelmi 97 (94 %) 76 (72 %) 74 (73 %) 72 (55 - 56 %)

Zdroj: vlastné spracovanie podla vyroCnych sprav ARS SOI 2016 — 2019

Za povsimnutie urcite stoja aj d'alSie Gdaje ziskané z vyrocnych sprav SOI v rokoch
2016 — 2019 s ohl'adom na pocet vyziev zo strany SOI, aby spotrebitelia doplnili svoje
navrhy na zacatie ARS a skutocnom pocte doplnenych navrhov. V tabulke 4 mozeme
sledovat/, Ze sa percento doplnenych navrhov zo strany spotrebitelov na zaklade vyzvy
SOI znizZuje, a to aj napriek nasSmu predpokladu, Ze postupom casu by sa pocet spotre-
bitel'mi doplnenych navrhov na zaklade prislusnej vyzvy mal zvySovat'. Z uvedeného usu-
dzujeme, Ze aj napriek faktu, Ze zakon o ARS je v Ucinnosti od roku 2016, zvySovanie
povedomia spotrebitelov 0 moznosti vyuzit' konanie ARS na rieSenie spotrebitel'skych
sporov a o samotnom postupe uplatfiovania svojich narokov voci predavajucemu, ako
aj vodi subjektu ARS a o doleZitosti vzajomnej komunikacie nielen medzi spotrebitel'om
a predavajlcim, ale aj medzi spotrebitelom a subjektom ARS patri nad’alej k najdolezi-
tejSim uloham subjektov ARS, ako aj samotného Ministerstva hospodarstva SR.
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2.2 Odlozenie navrhu po zacati konania ARS

V zmysle ustanovenia § 20 ods. 1 zakona o ARS mozno konanie ARS ukondit’ diiom
uzavretia dohody, vydania odévodneného stanoviska, odloZenia navrhu, diiom Umrtia
alebo vyhlasenia za mftvu stranu sporu, ktora je fyzickou osobou, alebo driom zaniku
bez pravneho nastupcu strany sporu, ktora je pravnickou osobou, ako aj diiom vyciar-
knutia opravnenej pravnickej osoby zo zoznamu.

Tab. 5 Pocet a dovody odlozenych navrhov ARS Slovenskou obchodnou inSpekciou

2016 2017 2018 2019
Ukoncene 180 194 207 219
pripady
S&'fje”e navrhy | 6g (38 %) 96 (50 %) 106 (51 %) 116 (53 %)
Z dovodu
ukoncenia Ucasti 31 45 52 58
spotrebitela
Prava
spotrebitela 37 51 54 58
neporusené

Zdroj: vlastné spracovanie podla vyroCnych sprav ARS SOI 2016 — 2019

Po zacati alternativneho rieSenia sporu odloZi subjekt ARS ndvrh z viacerych zako-
nom taxativne stanovenych dévodov uvedenych v ustanoveni § 19 zakona o ARS. Z
tabulky 5 vyplyva, Ze Slovenska obchodna inSpekcia v rokoch 2016 — 2019 odlozila cca
od 38 % do 53 % navrhov, a to z dovodu vyhlasenia spotrebitel’a o ukonceni jeho
ucasti na alternativnom rieseni sporu v zmysle § 19 ods. 1 pism. c) a z dévodu, ze
na zaklade skutocnosti zistenych v priebehu alternativneho riesenia sporu nie
je zrejmé, ze predavajuci porusil prava spotrebitel’a podla § 19 ods. 1 pism. €).
Vyhlasenie spotrebitel'a o ukonceni Ucasti na ARS je spojené s konanim predavajliceho
v prospech spotrebitela, ktory napr. uskutocnil napravu, vymenil vec alebo inak pinil
v jeho prospech. Ako to uz bolo uvedené, navrh na zacatie konania ARS moze podat’ len
spotrebitel’, rovnako tak iba spotrebitel' méZze ukoncit’ konanie ARS v ktoromkol'vek Sta-
diu, predajca tdto moznost’ nema (Biskupic, 2019).

V tabulke 2 je uvedeny pocet odlozenych pripadov po zacati konania ARS Uradom
pre regulaciu elektronickych komunikacii a postovych sluzieb v rokoch 2016 - 2019.
Oproti roku 2016 (47 %) a 2017 (16 %), vzrastol poCet pripadov ukoncenych odloZzenim
v roku 2018 na 86 % a v roku 2019 aZ na 100 %. Aj tu méZeme konstatovat, pokial’ ide
o dévody odloZenia, ze UREKPS odlozil navrhy ARS z rovnakych dévodov ako
SOI, teda z dovodu, Ze spotrebitel’ ukoncil svoju Gcast’ na konani ARS (bolo to plnené
v prospech spotrebitel'a), a z dovodu, Ze sa poruSenie prav spotrebitela zo strany pre-
davajuceho nepreukazalo (RU, 2020).

V pripade rozhodovacej ¢innosti Uradu pre regulaciu sietovych odvetvi uvedenej
v tabul'ke 1 sledujeme v rokoch 2016 — 2018 trend odloZenia navrhov po zacati konania
ARS z dvoch dévodov, a to z dévodu, Ze prava spotrebitel’a neboli porusené, ako
aj z dévodu neposkytnutia sucinnosti zo strany spotrebitela (§ 19 ods. 1 pism.
b). V roku 2019 URSO odlozZil jeden navrh z dévodu ukoncenia Ucasti spotrebitel’a
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a zvySok odlozil, pretoZe sa nepreukazalo poruSenie prav spotrebitela predavajicim.
V ramci rozhodovacej ¢innosti URSO bolo celkovo v rokoch 2016 — 2019 odlozenych cca
od 58 % do 83 % ukoncenych navrhov (URSO, 2020).

Pokial' ide o dévody odloZenia navrhu na konanie ARS, vidime, Ze neposkytnutie
sucinnosti spotrebitel'a bolo dovodom odloZenia len v pripade konania ARS pred Uradom
pre regulaciu sietovych odvetvi, a to v rokoch 2016 — 2018, v rozhodovacej Cinnosti os-
tatnych organov ARS sa tento dovod vobec nevyskytoval. SOI a UREKPS odlozili navrhy
na konanie ARS z dvoch identickych dovodov, pretoze sa nepreukazalo, Ze prava spo-
trebitel'a boli porusené a z dévodu, ze spotrebitel’ sa rozhodol ukonéit’ svoju Ucast’ na
konani ARS, napr. preto, lebo predavajuci to plnil v jeho prospech.

2.3 Dohoda o ukonceni alternativneho riesenia sporu/odévodnené
stanovisko

Ulohou nestrannej a nezavislej fyzickej osoby poverenej organom ARS je rieit’ spo-
trebitel'sky spor s odbornou starostlivostou a na zaklade nestranného a uvazlivého zhod-
notenia dokazov priviest’ strany sporu ku zmierlivému rieSeniu, teda ku kompromisu me-
dzi spotrebitel'om a dodavatel'om. Navrh dohody o vyrieSeni sporu preto okrem navrhu
Upravy prav a povinnosti stran sporu obsahuje aj vymedzenie predmetu sporu, opis
skutkového stavu, informaciu o tom, aké postupy a uUkony boli vykonané, ako aj uvede-
nie pravnych predpisov, ktoré boli vzaté do Gvahy pri formulovani navrhu dohody
v zmysle ustanovenia § 17 ods. 2 zakona o ARS. Pred predloZenim navrhu dohody spo-
rovym stranam na schvalenie je povinna poverena fyzickd osoba informovat’ o lehote,
v ktorej mézu strany dohodu schvalit, o tom, Ze sudne konanie by mohlo skoncit' aj
s inym vysledkom a o moznosti stran obratit’ sa po skonceni sporu na sud. Strany sporu
mozu nasledne vyjadrit’ svoj sthlas s dohodou osobne pred subjektom ARS alebo doru-
¢enim podpisaného navrhu subjektu ARS, listinne, a to postou alebo elektronicky. (Do-
vodova sprava k §§ 16, 17 zakona o ARS) Dohoda o ukonceni sporu je pre strany sporu
zavazna, pricom moznost’ stran sporu obratit’ sa na sud nie je vylucena.

Optimalnym vysledkom procesu urovnania spotrebitel'ského sporu je dohoda o vy-
rieSeni sporu. Ak ale nie je mozné dosiahnut’ vysledok alternativneho rieSenia spotrebi-
tel'ského sporu vo forme uzavretia dohody, je v niektorych pripadoch mozné ukoncit’
jeho vedenie vydanim odovodneného stanoviska. V pripade, Zze organu ARS nadobudne
dovodné podozrenie, Ze prava spotrebitela boli porusené alebo ohrozené, vyda poverena
fyzicka osoba odévodnené stanovisko. Jeho obsahom je okrem inych ndlezitosti aj zaver
s uvedenim prislusného ustanovenia zakona a odovodnenie, ktoré obsahuje opis skut-
kového stavu, oznacCenie dokazov, na zaklade ktorych sa stanovisko vydava a postup
subjektu ARS pri ich hodnoteni (Huckova, 2016, s. 53-54). Pritom oddvodnené stano-
visko nie je pravne zavazné, ma len informativny charakter, a teda nemoze byt preska-
matel'né sidom, ani vo¢i nemu nemoze byt’ podany opravny prostriedok. Moze ale sluzit’
ako prostriedok na posilnenie vymoZitelnosti prav spotrebitel'a na sude (d6vodova
sprava k § 18 zakona o ARS).
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Tab. 6 Pocet dohdd o ukonceni sporu navrhnutych Slovenskou obchodnou inSpekciou
a pocet odévodnenych stanovisk

2016 2017 2018 2019
Ukoncene 180 194 207 219
pripady
Dohody
o ukon&eni 47 (26 %) 42 (22 %) 42 (20 %) 28 (13 %)
sporu
Odb6vodnené o o o o
ctanoviskd 22 (12 %) 18 (9 %) 16 (8 %) 13 (6 %)

Zdroj: vyrocné spravy ARS SOI 2016 — 2019

Na zaklade rozhodovacej Cinnosti vybranych subjektov alternativneho rieSenia spo-
trebitel'skych sporov v rokoch 2016 — 2019 mozeme konstatovat’, Ze pred SOI bolo do-
hodou ukoncenych priblizne od 13 % do 26 % sporov, pricom pocet dohdd o vyrieSeni
sporu ARS ma klesajucu tendenciu (vid" tabulka 6). Pokial' ide o rozhodovaciu Cin-
nost’ UREKPS, ako vyplyva z Tabulky 2, je to pomerne zriedkavy spdsob ukoncenia ko-
nania ARS. V rokoch 2016 — 2017 ukoncil UREKPS dohodou konanie ARS len v dvoch
pripadoch. Podobne, ako vyplyva z tabulky 1, v roku 2017 boli uzavreté na zaklade na-
vrhu URSO dve dohody. V roku 2016 URSO rozhodol az u 8 pripadoch v prospech spo-
trebitel'a, vyrocna sprava ARS z roku 2016 ale blizSie nespecifikuje, kol'ko dohod o ukon-
Ceni konania ARS bolo uzatvorenych, ani v kolkych pripadoch to pinil predavajici po
zacati konania ARS v prospech spotrebitela.

Za povsimnutie stoji skutoénost, 7e v rokoch 2017 — 2018 uvadza URSO vo svojich
vyrocnych spravach po dva pripady, ked” doslo k ukoncéeniu ARS z d6vodu, Ze bezpro-
stredne po zacati konania doslo k naprave zo strany predavajlceho. Myslime si, v stlade
s rozhodovacou Cinnostou SOI ako tzv. rezidudlneho organu ARS, Ze uvedené pripady
mohol URSO zaradit’ k navrhom odlozenym z dévodu ukoncenia Ucasti spotrebitela na
alternativnom rieSeni sporu v zmysle § 19 ods. 1 pis. c), tak, ako nasledne rozhodol
v roku 2019.

Pokial' ide o ukoncenie ARS vydanim odévodneného stanoviska, v rozhodovacej
¢innosti SOI sme aj napriek miernemu narastu poc¢tu ukoncéenych pripadov (stvisiacemu
s miernym ndrastom poctu doru¢enych navrhov v jednotlivych rokoch) zaznamenali kle-
sajucu tendenciu. V rokoch 2016 — 2019 bolo vydanych SOI priblizne od 6 % (13) do 12
% (22) odovodnenych stanovisk. V prvych dvoch rokoch sledovaného obdobia po vydani
odovodneného stanoviska pinil predavajlci v prospech spotrebitela spolu v 4 pripadoch.
V rozhodovacej Cinnosti ostatnych organov ARS napokon sme ukoncenie konania vyda-
nim od6vodneného stanoviska nezaznamenali.

Zaver

Problematika alternativneho rieSenia spotrebitel'skych sporov v zmysle zakona
0 ARS, ako aj implementovanej smernice o ARS je podl'a nasho nazoru este stale rela-
tivne novym spOsobom rieSenia sporov. Sved¢i o tom aj aplikacna prax jednotlivych or-
ganov ARS, kde medzi pomerne frekventované dévody odmietnutia navrhu na zacatie
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konania ARS patrilo jeho nedoplnenie spotrebitelom na vyzvu organu ARS. Podobne
medzi dovody odlozenia konania ARS po jeho zacati patri neposkytnutie sucinnosti zo
strany spotrebitela, ktoré sa vSak popri ostatnych dévodoch odlozenia navrhu (vyhlase-
nie spotrebitela o ukonCeni konania ARS a nepreukazanie porusenia prav spotrebitela)
vyskytovalo iba v rozhodovacej Cinnosti URSO. V porovnani s civilnym sporovym kona-
nim v zmysle Civilného sporového poriadku povazujeme za vyhody alternativneho rieSe-
nia spotrebitel'skych sporov jeho rychlost/, ktora spociva najma vo vyuziti elektronickych
prostriedkov komunikacie, mensiu formalnost’, bezplatnost’ u organov ARS, eventualne
zaplatenie nizkeho poplatku (5 eur) u niektorych pravnickych osob zapisanych do zoz-
namu subjektov ARS, ako aj fakt, ze organom prislusSnym na alternativne rieSenie kon-
krétneho druhu spotrebitel'ského sporu je subjekt ARS, ktory je na to opravneny zako-
nom o ARS (predpoklada sa odbornost’ poverenej fyzickej osoby).

Ustalena judikatura Najvyssieho sudu Slovenskej republiky rimsko-pravne zasady
«prava patria bdelym" a ,neznalost’ prava neospravedlnuje" v spotrebitel'skych sporoch
neaplikuje. (Macej, 2013) Sme toho nazoru, Ze aj napriek postaveniu spotrebitela v spo-
trebitel'skych vztahoch, kde vystupuje ako subjekt so slabSim postavenim v porovnani
s predavajucim, dodavatel'om, neméze byt’ jeho ochrana absolltna. To znamena, Ze aj
napriek jeho zvySenej ochrane pri uzatvarani spotrebitel'skych zmllv sa spotrebitel v pri-
pade, Ze jeho prava boli porusené, musi spravat’ aktivne, a to ¢i uz podanim Zaloby na
sud alebo navrhu na zacatie konania ARS. Rovnako tak je povinny v pripade zacatia
konania pred organom ARS promptne reagovat’ na vyzvy subjektu ARS, napriklad na
doplnenie navrhu na zacatie ARS a poskytovat’ organu ARS sucinnost’ v ktoromkol'vek
Stadiu konania. Konanie je totiz subjekt ARS povinny ukoncit’ do 90 dni od jeho zacatia
a iba v zloZitych pripadoch je mozné lehotu predlZit'. Svojim pasivnym spravanim v sa-
motnom konani moéze spOsobit, Zze navrh na zacatie konania bude odmietnuty alebo
konanie ARS ukoncené odlozenim navrhu.

Uvedené potvrdzuje aj skutocnost, Ze pomerne vel'ka Cast’ navrhov na zacatie ko-
nania ARS bola ukoncena vyhlasenim spotrebitela, Ze nebude pokracovat’' v konani. Ide
znova o situacie, ked’ bol spotrebitel’ aktivny a po priamej komunikacii s predavajicim
a podanim Ziadosti o napravu, ktorej nebolo vyhovené, podal navrh na zacatie konania
ARS. Konanie bolo nasledne ukoncené odlozenim navrhu z dévodu vyhlasenia spotrebi-
tel'a o ukonceni jeho Ucasti, pretoze na zaklade jeho aktivneho konania doslo k naprave
zo strany predavajlceho. Teda aj napriek tomu, Ze navrh na zacatie konanie ARS bol
odlozeny, tieto pripady zarad'ujeme medzi situacie, ked' predavajlci vyhovel navrhu spo-
trebitela a plnil to v jeho prospech.

Alternativne rieSenie spotrebitel'skych sporov v zmysle zakona o ARS by malo byt’
prioritne ukonéené uzatvorenim dohody o skonceni ARS medzi spotrebitelom a preda-
vajucim na zaklade navrhu subjektu ARS, ktora je pre zmluvné strany pravne zavazna,
eventualne vydanim oddvodneného stanoviska, ktoré nie je pravne zavazné, ale moze
slizit’ ako podklad pre zacatie konania pred sudom. Aj napriek uvedenému, sme toho
nazoru, ze v pripade rozhodovacej ¢innosti nami skimanych organov ARS nebolo uza-
tvorenie dohody o vyrieSeni sporu, ani vydanie odévodneného stanoviska tym najbez-
nejsim spésobom ukoncenia konania ARS. Napriklad pri rozhodovacej ¢innosti SOI v ro-
koch 2016 — 2019 predstavovalo odmietnutie navrhu na zacatie konania (najma z dovo-
dov vecnej neprislusnosti subjektu ARS, neopodstatnenosti navrhu, ako aj z dévodu ne-
doplnenia navrhu zo strany spotrebitela) okolo 23 % z ukoncenych pripadov a odloZenie
navrhu na zacatie konania po zacati konania ARS (z dovodu vyhlasenia spotrebitel'a
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o ukonceni ucasti na ARS alebo z dévodu, Ze prava spotrebitel'a neboli predavajicim
porusené) okolo 48 % z ukoncenych pripadov. Dohody o ukonceni ARS predstavovali
cca 20 % a odovodnené stanoviska cca 9 % z ukoncenych pripadov, pricom v oboch
pripadoch mali klesajlcu tendenciu. Naopak ked' pri pocte odlozenych navrhov v jednot-
livych rokoch sme tu zaznamenali rastuicu tendenciu.

Vdaka povinnosti organov ARS, ako aj subjektov ARS informovat’ o svojej rozho-
dovacej ¢innosti vo vyrocnych spravach do konca marca nasledujlceho roku, mame pri-
stup k zaujimavym a pomerne podrobnym informacidm a Gdajom tykajucim sa ich apli-
kacnej Cinnosti. Povazujeme ich za dolezity zdroj informacii upravujlcich alternativne
rieSenie spotrebitel'skych sporov, vysledky tohto procesného postupu, ako aj spravanie
spotrebitel'a v priebehu tohto procesu. Do budicna planujeme obohatit’ nas vyskum aj
o d'alSie pravnické osoby zapisané v zozname subjektov ARS a venovat' sa tak nadalej
problematike ARS s ohl'adom na konanie/nekonanie spotrebitela.
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